
MURPHY CITY COUNCIL AGENDA 
REGULAR CITY COUNCIL MEETING  

DECEMBER 6, 2016 AT 6:00 PM 
206 NORTH MURPHY ROAD 

MURPHY, TEXAS 75094 

 

 
 

Eric Barna 
Mayor 

 
Scott Bradley 

Mayor Pro Tem 
 

Owais Siddiqui 
Deputy Mayor Pro Tem 

 
Jennifer Berthiaume 

Councilmember 
 

Betty Spraggins 
Councilmember 

 
Sarah Fincanon 
Councilmember 

 
Don Reilly 

Councilmember 
 

Mike Castro 
City Manager 

 
Susie Quinn 

City Secretary 

 
 

 

WELCOME Reception to Meet Fire Chief Del Albright 
5:30 pm until 5:59 pm in the City Hall Lobby  

1. CALL TO ORDER 

 
2. INVOCATION & PLEDGE OF ALLEGIANCE 

 
3. ROLL CALL & CERTIFICATION OF A QUORUM 

 
4. PUBLIC COMMENTS 

 
5. CITY MANAGER/STAFF REPORTS 

 

A. Radio Systems 

B.  Sidewalk Rehabilitation Program 

C. South Maxwell Creek Sewer Line 

D.  North Murphy Road 

E.  Safe Routes to School 

F. FM544 Traffic Safety Update 

G. Department Director Vacancies 

H. Upcoming Events 

 
6. CONSENT AGENDA 
All consent agenda items are considered to be routine by the City Council and will 
be enacted by one motion. There will be no separate discussion of these items 
unless a Councilmember so requests, in which event the item will be removed from 
the Consent Agenda and voted on separately. 

 
A. Consider and/or act to approve the November 15, 2016 Regular Council meeting 

minutes. Susie Quinn, City Secretary  
 

B. Consider and/or act to approve the November 17, 2016 Special Council meeting 
minutes. Susie Quinn, City Secretary  

NOTICE is hereby given of a meeting of the City Council of the City of Murphy, Collin County, State of Texas, to 
be held on December 6, 2016 at Murphy City Hall for the purpose of considering the following items.  The City 
Council of the City of Murphy, Texas, reserves the right to meet in closed session on any of the items listed 
below should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas 
Government Code. 
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7. INDIVIDUAL CONSIDERATION 
 

A. Hold a public hearing and consider and/or approve Ordinance Number 16-12-
1027 for the rezoning application by Mary Pat Elledge, agent for owner Mr. 
Baugh, for a 1.258 acre parcel at the southeast corner of North Murphy Road 
and Betsy Lane from Single Family Residential 20 (SF20) to Neighborhood 
Services (NS).  Kelly Carpenter, Interim Director of Community and Economic 
Development  
 

B. Consider and/or act on the staff request to hire Marsh Darcy Partners as a 
consultant to provide assistance in analysis of the Chapter 380 Agreement 
proposal of Philips Edison and assistance in negotiating a Chapter 380 
Agreement with Philips Edison as warranted.  MDD will consider this at its 
December 5, meeting so their recommendation will be provided at the 
December 6, 2016 City Council meeting. Kelly Carpenter, Interim Director of 
Community and Economic Development  
 

C. Consider and/or act on the request by Boomerjack’s Murphy, LLC to forgive the 
final loan payment of $20,400 that was part of an incentive agreement entered 
into between the City of Murphy, Murphy Economic Development Corporation 
and Boomerjack’s Murphy, LLC.  MDD will consider this at its December 5, 
meeting so their recommendation will be provided at the December 6, 2016 City 
Council meeting. Kelly Carpenter, Interim Director of Community and Economic 
Development  
 

D. Consider and/or act on a request for payment to developer related to an 
incentive agreement between the City of Murphy, Murphy Municipal 
Development District and Developer (Allen & Loucks Venture, LP; Murphy Four 
Venture, LP; Champion Langford Partners; Persimmon Trail Venture, Ltd.) for a 
one time Design Fee Grant related to construction of Dunkin’ Donuts in the 
Murphy Marketplace.  MDD will consider this at its December 5, meeting so 
their recommendation will be provided at the December 6, 2016 City Council 
meeting. Kelly Carpenter, Interim Director of Community and Economic 
Development  
 

E. Consider and/or act on a request for payment to developer related to an 
incentive agreement between the City of Murphy, Murphy Municipal 
Development District and Developer (Allen & Loucks Venture, LP; Murphy Four 
Venture, LP; Champion Langford Partners; Persimmon Trail Venture, Ltd.) for a 
one time Design Fee Grant related to construction of Nothing Bundt Cakes in 
the Murphy Marketplace. MDD will consider this at its December 5, meeting so 
their recommendation will be provided at the December 6, 2016 City Council 
meeting. Kelly Carpenter, Interim Director of Community and Economic 
Development  
 
 

8. EXECUTIVE SESSION 
 

In accordance with Texas Government Code, Chapter 551, Subchapter D, the City 
Council will now recess into Executive Session (closed meeting) to discuss the 
following: 
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A. §551.071. Consultation with the attorney on a matter in which the duty of the 

attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter. 
Regarding Special Election Deadlines. 

 
B. §551.072 A governmental body may conduct a closed meeting to deliberate 

the purchase, exchange, lease, or value of real property if deliberation in an 
open meeting would have a detrimental effect on the position of the 
governmental body in negotiations with a third person. 

 
C. §551.087 A governmental body may conduct a closed meeting to  

(1) to discuss or deliberate regarding commercial or financial information that 
the governmental body has received from a business prospect that the 
governmental body seeks to have locate, stay, or expand in or near the 
territory of the governmental body and with which the governmental 
body is conducting economic development negotiations;  or 

(2) to deliberate the offer of a financial or other incentive to a business 
prospect described by Subdivision (1). 

 
 

9. RECONVENE INTO REGULAR SESSION 
 

The City Council will reconvene into Regular Session, pursuant to the provisions of 
Chapter 551, Subchapter D, Texas Government Code, to take any action necessary 
regarding: 

 
A. §551.071. Consultation with the attorney on a matter in which the duty of the 

attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter.  
Regarding Special Election Deadlines. 

 
B. §551.072 A governmental body may conduct a closed meeting to deliberate 

the purchase, exchange, lease, or value of real property if deliberation in an 
open meeting would have a detrimental effect on the position of the 
governmental body in negotiations with a third person. 

 
C. §551.087 A governmental body may conduct a closed meeting to  

(1) to discuss or deliberate regarding commercial or financial information that 
the governmental body has received from a business prospect that the 
governmental body seeks to have locate, stay, or expand in or near the 
territory of the governmental body and with which the governmental 
body is conducting economic development negotiations;  or 

(2) to deliberate the offer of a financial or other incentive to a business 
prospect described by Subdivision (1). 

 
D. Take Action on any Executive Session Items. 
 
 
10. ADJOURNMENT 

12-06-16 Agenda Packet Page 3 of 63



MURPHY CITY COUNCIL AGENDA 
December 6, 2016 

 

Page 4 of 4 
 
 

 
 

 
Notice of Possible Quorum:  There may be a quorum of the Animal Shelter Advisory 
Committee, the Board of Adjustment, the Building and Fire Code Appeals Board, the Ethics 
Review Commission, the Murphy Community Development Corporation, the Murphy 
Municipal Development District Board, the Park and Recreation Board and/or the Planning 
and Zoning Commission members who may be present at the meeting, but they will not 
deliberate on any city or board business. 

I certify that this is a true and correct copy of the Murphy City Council Meeting Agenda and that this 
notice was posted on the designated bulletin board at Murphy City Hall, 206 North Murphy Road, 
Murphy, Texas 75094; a place convenient and readily accessible to the public at all times, and said 
notice was posted on December 2, 2016 by 5:00 p.m. and will remain posted continuously for 72 
hours prior to the scheduled meeting pursuant to Chapter 551 of the Texas Government Code. 

 
________________________ 

Susie Quinn, TRMC 
City Secretary 

In compliance with the American with Disabilities Act, the City of Murphy will provide for reasonable 
accommodations for persons attending public meetings at City Hall. Requests for accommodations or 
interpretive services must be received at least 48 hours prior to the meeting. Please contact the City 
Secretary at 972.468.4011 or squinn@murphytx.org. 
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City Council Meeting 
December 6, 2016 

 
 

 

Issue 
Upcoming Events 

 
 

Staff Resource/Department 
Mike Castro, City Manager 

 
 

Summary 
• Boards and Commission Appreciation Dinner – Thursday, December 8, 2016 6:30 pm 

until 9 pm at the Community Center – 205 North Murphy Road, Murphy, Texas 
• Tour of the City with the Capital Project Advisory Committee – Saturday, December 10, 

2016 from 9:00 am until 1:00 pm beginning at the Murphy City Hall Community Room, 
206 North Murphy Road, Murphy, Texas 

• Capital Project Advisory Committee Orientation – Tuesday, December 13, 2016 from 6:00 
pm until 9:00 pm at the Murphy City Hall Community Room 

• Boards and Commission Training – Saturday January 7, 2017 from 8:30 am until Noon at 
the Murphy Activity Center, 205 North Murphy Road, Murphy Texas 

Agenda Item 5.H.
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CITY COUNCIL MINUTES 
REGULAR CITY COUNCIL MEETING  

NOVEMBER 15, 2016 AT 6:00 PM 
 

1. CALL TO ORDER 
Mayor Barna called the meeting to order at 6:01 pm. 
 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE 
Mayor Barna gave the invocation and led the Pledge of Allegiance. 

 
3. ROLL CALL & CERTIFICATION OF A QUORUM 
City Secretary, Susie Quinn, certified a quorum with the following Councilmembers present: 

Mayor Eric Barna 
Mayor Pro Tem Scott Bradley 
Councilmember Betty Nichols Spraggins 
Councilmember Sarah Fincanon 
Councilmember Don Reilly 

 
Councilmembers Absent: 

 Deputy Mayor Pro Tem Owais Siddiqui 
 Councilmember Jennifer Berthiaume 

 
 

4. PRESENTATIONS/RECOGNITIONS 
Presentation of financial report and investment report as of October 31, 2016. Steven 
Ventura, Interim Director of Finance. 
 
Interim Director of Finance Steven Ventura explained the financial report for month ending 
October 31st with interest rate slightly increased at 0.37%.  The General Fund/MDD/CDC Sales tax 
for month of October at 14% and for the year at 13%.  General Fund Revenues Permits & licenses 
increased due to high contractor registration within the city and Other Revenue $105,000 of total 
is due to insurance proceed repairs for facilities. General Fund Expenditures at 8% of the budget, 
departments with a significant percentage of the budget are Administration due to salaries and 
Information Technology due to annual software agreements.  Annual payment of software 
agreements for every department are paid from the Information Technology budget instead of 
each department budgeting the funds.  Utility Fund Revenue total percentage of budget at 8% and 
on track.  Utility Fund Expenditures Wastewater collection increased due to year end true up with 
North Texas Municipal Water District.  
 
Council and Staff discussed the format of the financial report and investment report.  Suggestions 
were made to make changes in order to compare the fluctuations for patterns to be reflected from 
year to year. 

 
 
5. PUBLIC COMMENTS 

No Public Comments were presented. 
 
 
 

Agenda Item 6.A.
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6. CITY MANAGER/STAFF REPORTS 
 

A. Radio Systems – Chief Cotten addressed Council that furniture has been delivered and installed.  The 
equipment contractor will now be able to begin installation.  On Monday, Plano will be programming 
all portables, the only item that has not arrived are the lapel mics.  

 
B. Sidewalk Rehabilitation Program – Murphy Farms subdivision is completed and next subdivision will 

be The Ranch.  Before work begins in The Ranch, staff will be addressing some minor street repairs.  
Overall seventy-one (71) of one hundred four (104) sidewalk repairs have been completed to date 
on the current program.  
 

C. South Maxwell Creek Sewer Line – Project is rained out and that stopped the project from making 
progress, maybe only one hundred (100) to one hundred twenty (120) feet.  Contractor is working 
under McCreary Road to install pipe and completed fifty (50) feet out of one hundred ten (110) feet.  
It is dry enough now, to begin laying pipe again.  

 
D. North Murphy Road – Small punch list items to complete that include installing some weep holes 

and retaining wall at Wagon Wheel on North Murphy Road.  Project should be completed by end of 
this week and for certain prior to Thanksgiving.  
 

E. Safe Routes to School – Working with the engineer on a solution to the lettering problem as  it is 
difficult to read on the monuments. Staff has provided some mockups of different coloring schemes 
and have submitted to the city engineer.  Crosswalk flashers at northern section are inoperable and 
a warranty issue, working on having it repaired with the contractor.  Punch list items are not to be 
completed by the city until the project is formally closed out with the contractor.  
 

F. FM544 Traffic Safety Update – Staff has met with TXDOT twice to discuss the matter and the City 
will forward the City Engineer’s recommendations on to TXDOT for their feedback.  Also have 
provided an update to Ms. Hill on the status of the FM544 safety issue.  
 

G. Upcoming Events  
• Christmas in the Park – Thursday, December 1, 2016 5 pm until 8pm at the front of City Hall – 

206 North Murphy Road, Murphy, Texas  

• Boards and Commission Appreciation Dinner – Thursday, December 8, 2016 6:30 pm until 9 
pm at the Community Center – 205 North Murphy Road, Murphy, Texas  

• Tour of the City with the Capital Project Advisory Committee – Saturday, December 10, 2016 
from 9:00 am until 1:00 pm beginning at the Murphy City Hall Community Room, 206 North 
Murphy Road, Murphy, Texas  

• Boards and Commission Training – Saturday January 7, 2017 from 8:30 am until Noon at the 
Murphy Activity Center, 205 North Murphy Road, Murphy Texas   

 
 

7. CONSENT AGENDA 
A. Consider and/or act to approve the November 1, 2016 Regular Council meeting minutes. Susie 

Quinn, City Secretary  
 

Agenda Item 6.A.
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NOVEMBER 15, 2016 
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B. Consider and/or act upon the Alcohol Policy for the Murphy Community Center and Murphy 
Activity Center. Susie Quinn, City Secretary 

COUNCIL ACTION (7.A. & 7.B.): APPROVED 
Mayor Pro Tem Bradley moved to approve the consent agenda as presented.  Councilmember 
Reilly seconded the motion.  For: Unanimous.  The motion carried by a vote of 5-0 (Deputy Mayor 
Pro Tem Siddiqui and Councilmember Berthiaume were absent).   

8. INDIVIDUAL CONSIDERATION

A. Consider and/or act upon the recommendations from the Council Interview Panel regarding 
appointing board members to the Planning and Zoning Commission, Board of Adjustments, 
Murphy Municipal Development District, Murphy 4B Community Development District, the Ethics 
Review Commission, and the Building and Fire Code Board of Appeals. This item may be discussed 
in executive session before action is taken. Susie Quinn, City Secretary 

COUNCIL ACTION (8.A.): APPROVED 
Councilmember Reilly moved to approve the following appointments: 

Board of Adjustment 
• Kenneth Tatsch and Dr. Rajan Subra, who are currently serving as alternates with a term 

ending on December 31, 2017 be appointed to a two year term as a full member of the Board 
of Adjustment commencing January 1, 2017 and ending December 31, 2018.

• Daniel Mares be appointed to the Board of Adjustment as an alternate to fill the unexpired 
term of Kenneth Tatsch, ending December 31, 2017.

• Laura Deel be reappointed to the Board of Adjustment for a two year term commencing
January 1, 2017 and ending December 31, 2018.

The following be appointed to the Board of Adjustment as alternates for a two year term 
commencing January 1, 2017 and ending on December 31, 2018: 
• Revis Smith
• Jim Farrell

Building and Fire Code Appeals Board 
The following members be removed from the Building and Fire Code Appeals Board: 
• Christine Johnson
• Greg Mersch
• Laurel Clement
The following be appointed to the Building and Fire Code Appeals Board to fill the unexpired 
terms of Christine Johnson, Greg Mersch, and Laurel Clement ending on December 31, 2017: 
• Joe Clever
• Galon Jones
• Thomas K. Powell
• Donald Decker be reappointed to the Building and Fire Code Appeals Board for a two year

term commencing January 1, 2017 and ending December 31, 2018.

Agenda Item 6.A.
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• David Grice be appointed to the Building and Fire Code Appeals Board for a two year term
commencing on January 1, 2017 and ending December 31, 2018.

Ethics Review Commission 
• Andrew Chase be reappointed to the Ethics Review Commission for a two year term

commencing January 1, 2017 and ending December 31, 2018.
• Sophia Dookran be appointed to the Ethics Review Commission for a two year term 

commencing January 1, 2017 and ending December 31, 2018.

Murphy Community Development Corporation (4B) 
• Laurel Clement be reappointed the Murphy Community Development Corporation Board for

a two year term commencing January 1, 2017 and ending December 31, 2018.
The following be appointed to the Murphy Community Development Corporation Board for a 
two year term commencing on January 1, 2017 and ending December 31, 2018: 
• Malcolm Hardy
• Gayathri Nagarajan

Murphy Municipal Development District Board 
• Jamie Nicholson be reappointed to the Murphy Municipal Development District Board for a

two year term commencing January 1, 2017 and ending December 31, 2018.
• Chi Egwuekwe be appointed to the Murphy Municipal Development District Board for a two

year term commencing January 1, 2017 and ending December 31, 2018.

Planning and Zoning Commission 
The following be reappointed to the Planning and Zoning Commission for a two year term 
commencing January 1, 2017 and ending December 31, 2018: 
• Christine Johnson
• Lloyd Jones
• Greg Mersch
• Julie Kamm
And that Chris George be reappointed to serve as an alternate member of the Planning and 
Zoning Commission for a two year term commencing January 1, 2017 and ending December 31, 
2018. 

Councilmember Fincanon seconded the motion.  The motion carried by a vote of 5-0 (Deputy 
Mayor Pro Tem Siddiqui and Councilmember Berthiaume were absent). 

B. Consider and/or act upon the recommendations from the Council Interview Panels regarding 
appointing board members to the Animal Shelter Advisory Committee, the Parks and 
Recreation Board and the Capital Project Advisory Committee. Susie Quinn, City Secretary 

COUNCIL ACTION (8.B.): APPROVED 

Agenda Item 6.A.
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Councilmember Reilly moved to approve the following be reappointed to the Animal Shelter 
Advisory Committee for a two year term commencing January 1, 2017 and ending December 31, 
2018:  Dr. Lorraine Chalkley and Buddy Russell.  And to the Parks and Recreation Board (Tree 
Preservation Board) for a two year term commencing January 1, 2017 and ending December 31, 
2018: Julie Pancake, Amit Kohli and Carol Long.  And Councilmember Reilly moved to approve 
the Ad Hoc members of the Capital Project Advisory Committee be appointed as presented. 
Mayor Pro Tem Bradley seconded the motion.  The motion carried by a vote of 5-0 (Deputy 
Mayor Pro Tem Siddiqui and Councilmember Berthiaume were absent).  

Note: the seven appointees to the Capital Project Advisory Committee are:  Kevin McGillis, John 
Wideman, Chris Holloway, Wilson Pierce, Greg Matocha, Frederick Olison and Chris George. 

9. EXECUTIVE SESSION
In accordance with Texas Government Code, Chapter 551, Subchapter D, the City Council
recessed into Executive Session (closed meeting) at 6:24pm to discuss the following:

A. §551.074 Deliberation regarding the appointment, employment, evaluation, reassignment, 
duties, discipline or dismissal of a public officer or employee: 

a. City of Murphy Planning and Zoning Commissioners;

b. Board of Adjustment Board Members;

c. Murphy Municipal Development District Members;

d. Murphy Community Development Members;

e. Ethics Review Commission Members;

f. Building and Fire Code Board of Appeals Members.

10. RECONVENE INTO REGULAR SESSION
The City Council reconvened into Regular Session at 6:36 pm, pursuant to the provisions of Chapter
551, Subchapter D, Texas Government Code, to take any action necessary regarding:

A. §551.074 Deliberation regarding the appointment, employment, evaluation, reassignment, 
duties, discipline or dismissal of a public officer or employee: 

a. City of Murphy Planning and Zoning Commissioners;

b. Board of Adjustment Board Members;

c. Murphy Municipal Development District Members;

Agenda Item 6.A.
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d. Murphy Community Development Members;  

e. Ethics Review Commission Members;  

f. Building and Fire Code Board of Appeals Members.  
 

A. Take Action on any Executive Session Items. 
 
Action was taken on items 8.A. and 8.B. following Executive Session. 
 

11. ADJOURNMENT 
With no further business, the Council meeting adjourned at 6:43 pm. 
 
 

APPROVED BY: 
 
 
__________________________________ 

 Eric Barna, Mayor  
ATTEST: 
 
 
______________________________ 
Susie Quinn, City Secretary 

Agenda Item 6.A.
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CITY COUNCIL MINUTES 
SPECIAL CITY COUNCIL MEETING  

NOVEMBER 17, 2016 AT 6:00 PM 
 
 

1. CALL TO ORDER 
Mayor Barna called the meeting to order at 6:00 pm. 
 
 
2. ROLL CALL & CERTIFICATION OF A QUORUM 
City Secretary, Susie Quinn, certified a quorum with the following Councilmembers present: 

Mayor Eric Barna 
Mayor Pro Tem Scott Bradley 
Councilmember Sarah Fincanon 
Councilmember Don Reilly 

 
Councilmembers Absent: 

Deputy Mayor Pro Tem Owais Siddiqui 
Councilmember Jennifer Berthiaume 
Councilmember Betty Nichols Spraggins 
 
 

3. INDIVIDUAL CONSIDERATION 
A. Consider and act upon approval of Ordinance Number 16-11-1025 canvassing and declaring the 

election results of the November 8, 2016 Special Election. 
 
COUNCIL ACTION (3.A.): APPROVED 
Mayor Pro Tem Bradley moved to approve Ordinance Number 16-11-1025 canvassing and 
declaring the election results of the November 8, 2016 Special Election.  Councilmember 
Fincanon seconded the motion.  For: Unanimous.  The motion carried by a vote of 4-0 (Deputy 
Mayor Pro Tem Siddiqui, Councilmember Berthiaume and Councilmember Spraggins were 
absent). 
 
 

B. Consider and act upon approval of Ordinance Number 16-11-1026 adopting the amendments to 
the charter as a result of the November 8, 2016 Special Election and adopting the charter as 
amended. 

 
COUNCIL ACTION (3.B.): APPROVED 
Mayor Pro Tem Bradley moved to approve Ordinance Number 16-11-1026 adopting the 
amendments to the charter as a result of the November 8, 2016 Special Election and adopting 
the charter as amended.  Councilmember Fincanon seconded the motion.  For: Unanimous.  The 
motion carried by a vote of 4-0 (Deputy Mayor Pro Tem Siddiqui, Councilmember Berthiaume 
and Councilmember Spraggins were absent). 
 
 

4. ADJOURNMENT 
With no further business, the Council meeting adjourned at 6:01:29 pm. 
 
 
 

Agenda Item 6.B.
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NOVEMBER 17, 2016 
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APPROVED BY: 
 
 
__________________________________ 

 Eric Barna, Mayor  
ATTEST: 
 
 
______________________________ 
Susie Quinn, City Secretary 

Agenda Item 6.B.
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City Council Meeting 
December 6, 2016 

Issue 
Hold a public hearing and consider and/or approve Ordinance Number 16-12-1027 for the rezoning 
application by Mary Pat Elledge, agent for owner Mr. Baugh, for a 1.258 acre parcel at the southeast 
corner of North Murphy Road and Betsy Lane from Single Family Residential 20 (SF20) to Neighborhood 
Services (NS). 

Staff Resource/Department 
Kelly Carpenter, AICP, Interim Director of Economic and Community Development 

Summary 
Please see the signed Final Report from the Planning and Zoning Commission. 

Board Discussion/Action 
Staff recommends following Planning and Zoning’s recommendation on November 28, 2016. 

Attachments 
1) Ordinance Number 16-12-1027
2) Signed Final Report from Planning and Zoning
3) Aerial Photo of Proposed Project Site
4) Comprehensive Plan Future Land Use Map

Agenda Item 7.A.
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ORDINANCE NO. 16-12-1027 

AN ORDINANCE OF THE CITY OF MURPHY, COLLIN COUNTY, 
TEXAS, AMENDING THE COMPREHENSIVE ZONING ORDINANCE 
AND MAP, CHAPTER 30 OF THE CITY OF MURPHY CODE OF 
ORDINANCES, AS AMENDED, BY CHANGING THE ZONING 
CLASSIFICATION ON APPROXIMATELY 10 ACRES OF LAND 
LOCATED AT 1010 NORTH MURPHY ROAD, MURPHY MCMILLAN 
SURVEY, TRACT 1 IN THE CITY OF MURPHY, COLLIN COUNTY, 
TEXAS, FROM SINGLE FAMILY RESIDENTIAL–20 (SF-20) TO 
NEIGHBORHOOD SERVICES (NS) DISTRICT FOR NEIGHBORHOOD 
SERVICES PROVIDING A CUMULATIVE/ REPEALER CLAUSE, A 
SEVERABILITY CLAUSE, A PENALTY CLAUSE, A SAVINGS CLAUSE, 
AND  PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the landowner of approximately 1.258 acres of land located at 1010 North Murphy Road, 
McMillan Survey, tract 1 in the City of Murphy, Collin County, Texas, have requested a change in the 
zoning for the property described in this ordinance from Single Family Residential–20 (SF-20) to 
Neighborhood Services (NS) consistent with the Comprehensive Plan; and 

WHEREAS, the Planning and Zoning Commission and the City Council of the City of Murphy, in 
compliance with the laws of the State of Texas, have given the requisite notices by publication and 
otherwise, and have held due hearings and afforded full and fair hearings to all property owners generally 
and to all persons interested  in this regard; and 

WHEREAS, the Planning and Zoning Commission and the City Council of the City of Murphy, in 
considering the application for a change in zoning of the property to a neighborhood services district, 
have determined that the proposed use and development is consistent and compatible with the goals and 
objectives of the City of Murphy and is in the best interest of the health, safety, morals and general 
welfare of the City of Murphy, and, accordingly, the City Council of the City of Murphy is of the opinion 
and finds that said zoning change is in the public interest and should be granted and that the 
Comprehensive Zoning Ordinance should be amended accordingly as set forth herein. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MURPHY, TEXAS: 

Section 1. That all of the above recitals are found to be true and correct and are incorporated into the 
body of this ordinance as if fully set forth herein. 

Section 2. That the Comprehensive Zoning Ordinance and Map of the City of Murphy, Texas, be, 
and the same are hereby amended so as to change the zoning (designation) from Single Family 
Residential– 20 (SF-20) to Neighborhood Services (NS) being an approximately 1.258 acre tract of 
land located at 1010 N. Murphy Road, McMillan Survey Tract 1 in the City of Murphy, Collin 
County, Texas, and more particularly described in Exhibit A, attached hereto and incorporated herein by 
reference. 

Attachment 1 Agenda Item 7.A.
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Section 3. That Chapter 30 of the City of Murphy Code of Ordinances, as amended, shall be and remain 
in full force and effect save and except as amended by this ordinance, and that said property shall in all 
other respects be subject to all applicable regulations of the City of Murphy. 

 
Section 4. Cumulative/Repealer Clause. This ordinance shall be cumulative of all provisions of state 
or federal law and all ordinances of the City of Murphy, Texas, except where the provisions of this 
ordinance are in direct conflict with the provisions of such other ordinances, in which event the conflicting 
provisions of such ordinances are hereby repealed to the extent of such conflict. 

 
Section 5. Severability Clause. If any word, section, article, phrase, paragraph, sentence, clause 
or portion of this ordinance is held to be invalid or unconstitutional by a court of competent jurisdiction, 
such holding shall not affect for any reason, the validity of the remaining portions of this ordinance or the 
Comprehensive Zoning Ordinance, Chapter 30 of the City of Murphy Code of Ordinances, and the 
remaining portions shall remain in full force and effect. 

 
Section 6. Penalty Clause. Any person, firm or corporation violating any of the provisions of this 
ordinance shall be deemed guilty of a misdemeanor and, upon conviction, in the municipal court of the 
City of Murphy, Texas, shall he punished by a fine not to exceed the sum of two thousand dollars 
($2,000.00) for each offense, and each and every day any such violation shall continue shall be deemed 
to constitute a separate offense. 

 
Section 7. Effective Date. This ordinance shall take effect immediately from and after its passage and 
the publication of the caption, as the law and City Charter in such cases provide. 

 
 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Murphy, Texas, on this 6th day 
of December, 2016. 

 
 
 

 

 

ATTEST: 
Eric Barna, Mayor 
City of Murphy 

 
 
 

 

Susie Quinn, City Secretary 

APPROVED AS TO FORM: 

 
 

 

Wm. Andrew Messer, City Attorney 

Attachment 1 Agenda Item 7.A.
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EXHIBIT A 
(LEGAL DESCRIPTION: McMillan Survey Tract 1, 1.258 Acres) 

 

 

Attachment 1 Agenda Item 7.A.
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1010 N Murphy Road

Attachment 3 Agenda Item 7.A.
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City Council Meeting   
December 6, 2016 
    
Issue 
Consider and/or act on the staff request to hire Marsh Darcy Partners as a consultant to provide 
assistance in analysis of the Chapter 380 Agreement proposal of Philips Edison and assistance in 
negotiating a Chapter 380 Agreement with Philips Edison as warranted. MDD will consider this at its 
December 5, meeting so their recommendation will be provided at the December 6, 2016 City Council 
meeting. 
 
 
Staff Resource/Department 
Kelly Carpenter, AICP, Interim Director of Economic and Community Development 
Tina Stelnicki, Community Development Coordinator 
 
 
Summary 
The intent of this request is to enter into agreement for consulting services from Marsh Darcy Partners 
to analyze the Chapter 380 Agreement Proposal of Philips Edison and assist in negotiating a Chapter 380 
Agreement with Philips Edison as warranted.  
 
The City of Murphy has previously entered into a Chapter 380 agreement with Langford Partners for the 
development of Murphy Marketplace.  The initial agreement was consummated in 2007 and was set to 
expire in 2018.  In 2016, Murphy Marketplace was sold to Phillips Edison.  The transfer of the property 
to Phillips Edison terminated the initial Chapter 380 agreement with Langford Partners.  Stated 
differently, the city is currently under no agreement to provide economic development assistance to 
Murphy Marketplace. 
 
Phillips Edison has come to the city to request consideration of a modified version of the previous 
Langford agreement.  The new agreement varies significantly from the previous in terms of scope and 
potential remuneration.  In staff’s initial review of the proposed agreement, we have concerns regarding 
several provisions.   
 
The City has paid out over $2.5 Million in sales tax rebates to the Murphy Marketplace (under its now 
expired 380 Agreement).  In the pending proposal of Philips Edison, in addition to the grants in the 
original 380 Agreement, an incentive of construction grants is proposed which could add hundreds of 
thousands in repayment dollars to Philips Edison.  The complexity of the proposal (and any new 
proposals the city could present), the dollar amounts of incentives and rebates, and the effect of the 
proposals on the tax base, taken together set the stage for the assistance of experts on finalizing this 
new agreement, as warranted.  
 
Marsh Darcy Partners have specific experience reviewing / developing Chapter 380 agreements for 
shopping centers.  Given the potential financial commitment from the city, we believe there is 
significant advantage / benefit to soliciting the experience and advice of a consultant in this regard. 
 
 
Staff Recommendation 
Staff recommends the approval of the request for the city to enter into a consulting contract with Marsh 
Darcy, Partners.   
 
 
Attachments 

1) Marsh Darcy consulting proposal 
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Attachment 1  
 

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES 
 
 
This Agreement for Professional Consulting Services ("Agreement") is made this ___ day of 
_________________, 2016, between Marsh Darcy Partners, Inc., a Texas Corporation ("MDP”) and 
the City of Murphy, a Texas municipal corporation (“Client”). In consideration of the mutual 
promises set forth herein, the parties agree as follows: 
 

 
SCOPE OF SERVICES / PROJECT OBJECTIVES 

 
MDP will provide professional consulting services more fully described in the Scope of Work, 
Attachment A, attached hereto and made a part of this Agreement.  
 

 
TERMS AND CONDITIONS 

 
FEES 
The fee rates to be charged for work to be performed in accordance with the Scope of Services 
are described in Attachment B, the Fee Schedule.   
 
REIMBURSABLE EXPENSES 
In addition to the labor fees above, the Client agrees to pay MDP monthly for all standard 
reimbursable expenses incurred by MDP while providing services.  Reimbursable expenses 
incurred by MDP will include, but not be limited to: printing, copying, postage, long distance 
calls, and mileage (maximum allowable IRS rates apply).  
 
BILLING/PAYMENT 
MDP will invoice monthly based on the hourly fee rates in the Fee Schedule attached. The Client 
hereby agrees to pay within thirty (30) days receipt of such invoice.    
 
TERMINATION 
This Agreement may be terminated at any time by MDP or Client by giving thirty (30) days 
written notice by such termination by registered mail to the either party’s principal place of 
business.  If this Agreement is terminated, MDP shall be paid in accordance with the provisions 
of this Agreement for all work performed up to the date of termination, including all 
reimbursable expenses and reasonable termination expenses.  
 
DISPUTE RESOLUTION 
Any claim or dispute between the Client and MDP shall be submitted to non-binding mediation, 
subject to the parties agreeing to a mediator(s). This Agreement shall be governed by the laws of 
Harris County, Texas.  
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ENTIRE AGREEMENT 
This written Agreement represents the final agreement between the parties and may not be 
contradicted by evidence of prior, contemporaneous, or subsequent oral agreements of the 
parties. There are no unwritten oral agreements between the parties regarding this Agreement. 
This Agreement may not be amended or modified unless approved in writing by both parties.  
 
ACCEPTANCE 
When executed by both parties this Agreement shall evidence the entire agreement between 
MDP and Client.  This document is being executed in two (2) counterpart originals, each of 
which has the full force and effect of an original.   
 
AGREED AND ACCEPTED THIS ____ DAY OF __________, 2016 
 

  
Marsh Darcy Partners, Inc. 

Sue Darcy 
_____________________________ 
Name:  Sue Darcy 
Title:  President 
 

City of Murphy 
 
 
_______________________________ 
Name:  Mike Castro 
Title:  City Manager 

  
Attachment “A” (Scope of Work) 
Attachment “B” (Fee Schedule) 
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Attachment “A” 
 
SCOPE OF WORK 
 
 
PROJECT OBJECTIVES/DESCRIPTION:   The City of Murphy (the “City”) is retaining 
Marsh Darcy Partners (“MDP”) to provide consulting services regarding an economic 
development proposal from Murphy Marketplace Station LLC. 
 
 
SERVICES/DELIVERABLES:  The services to be provided by MDP may include, but are not 
limited to, the following:  

a) reviewing and evaluating prior economic development agreements and current 
proposals,  

b) financial and/or fiscal impact analysis of proposed projects,  
c) analysis and evaluation of options for economic development assistance and/or 

reimbursement,  
d) assistance in negotiating appropriate contracts and development financing 

agreements, 
e) conference calls, briefings, and meetings with city staff, as needed. 

 
 
SCHEDULE:  To be determined by the City. 
 
 
FEES:  MDP will invoice on an hourly basis in accordance with the fee schedule attached. MDP 
estimates that the fees for this proposed Scope of Work, may range from $9,500 to $12,500. 
MDP will not exceed $12,500 without Client’s written approval to do so. 
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Attachment B 
 

FEE SCHEDULE 
 

 
Effective Date: January 1, 2016    

 
 

Consultation, Research, and Analysis Hourly Rate per below 
 

 
 

 
Additional Services, as authorized Hourly Rate per below 
 

 
 

 
Reimbursable Expenses    
Sub-Contract work Cost + 10% 
All non-labor expenses Cost + 10% 
Photocopies (black and white) $0.05 per page 
Photocopies (color) 8.5"x11" $0.40 per page 
Photocopies (color) over 8.5"x11" $0.75 per page 
Art Supply Fee, if applicable 1% of Labor Fee as Invoiced 
Vehicle travel per mile Maximum 2016 IRS allowable rate - $0.54/mile  
 

 
 

 
 

 
Hourly Rate    
President/Vice President $215/hour 
Project Manager $195/hour 
Senior Planner $180/hour 
Planner/Analyst $150/hour 
Planner Associate $110/hour 
Special District Coordinator $95/hour 
Administrative $80/hour 
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City Council Meeting 
December 6, 2016 

Issue 
Consider and/or act on the request by Boomerjack’s Murphy, LLC to forgive the final loan 
payment of $20,400 that was part of an incentive agreement entered into between the City of 
Murphy, Murphy Economic Development Corporation and Boomerjack’s Murphy, LLC.  MDD 
will consider this at its December 5, meeting so their recommendation will be provided at the 
December 6, 2016 City Council meeting. 

Details 
Boomerjack’s Murphy, LLC received a loan of $100,000 in January 2011 and a grant of 
$107,000.    

The repayment schedule on the loan is as follows: 

Note: (The term “additional loan repayment amounts” is in reference to Grant funds that were 
provided. If the Grant funds were not used as referenced in the agreement, the developer 
would have been obligated to repay those funds. There are no “additional Loan repayment 
amounts” due.) 

Considerations 
Per City of Murphy Finance Department payments received are as follows:  
Year ended 9/2012 : $20,000 (amount due, including interest was $22,000) 
Year ended 9/2013 : $21,600 
Year ended 9/2014 : $20,000 (amount due, including interest was $21,200) 
Year ended 9/2015 : $20,000 (amount due, including interest was $20,800) 
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City Council Meeting          
December 6, 2016           
         
Final payment was due by Boomerjack’s to the Murphy Development District by February 2016. 
No payment was made in February so City staff contacted the owner. When the owner, Brent 
Tipps, was contacted in May concerning the status of the payment, he stated he believed the 
last payment would be forgiven if the first four were made on time.  
 
City staff (Interim City Manager, Mr. Shipp; Interim Director of Community and Economic 
Development, Ms. Carpenter; and Community Development Coordinator, Ms. Stelnicki) met 
with owner, Brent Tipps, in July to discuss the situation. He was asked to send a letter to staff 
requesting that the final payment be forgiven. The letter from the owner requesting 
forgiveness of the final loan payment was received by the city on September 13, 2016. 
 
There is a provision in the agreement that states: “if the first four payments have been made on 
time and have been in compliance with the agreement, the Murphy Economic Development 
Corporation with the City’s approval may waive some or all of the final payment on the Loan 
Repayment Schedule if the Restaurant continues to operate and remain open at the Premises 
for five (5) successive years through February 1, 2016”.   
 
As part of the agreement, the developer’s additional obligations include:  
“Developer shall participate directly in sponsorship in two (2) annual City-held community 
events in an amount of no less than $500 and no more than $2500 per event which may 
include in-kind contributions (e.g. good and beverage, including alcohol), and Developer shall 
host a minimum of one (1) annual community event… If the city does not hold or sponsor one 
or more events, Developer is exempt from sponsorship of such event”.  
 
“Developer shall become a continuing member in the Murphy Chamber of Commerce for no 
less than five (5) years after the Effective Date and shall provide proof of its membership to the 
City and Murphy Economic Development Corporation upon written request by the City or the 
Murphy Economic Development Corporation”. 
 
Boomerjack’s has never paid Chamber membership dues.  
 
Here is what Boomer Jack’s has done in the way of sponsorship of city hosted events since 
2012: 

2012 – Participated in (1 event) Murphy Maize Days: Sponsor - $2,500 
2013 – Participated in (1 event) Murphy Maize Days: Sponsor - $2,000 + 2 cheese and 

cracker platters + Drinks in VIP area  
2014 – Participated in (1 event) Murphy Maize Days: Sponsor - $2,000 + 75 drink coupons + 

1 Sandwich wrap platter.  Boomer Jack’s invoiced us for $990 in extra beverages.  
2015 –  Participated in (1 event) Murphy Maize Days: Sponsor - $2,000 + 75 drink coupons + 

1 Sandwich wrap platter.  Boomer Jack’s invoiced us for $365 in extra beverages.  
2016 – Participated in (1 event) Murphy Maize Days: Sponsor - $1000 + 200 (approx.) drink 

coupons + 1 cheese platter (they did not bill for any VIP beverages) 
 
They have never participated in 2 events per year.   
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City Council Meeting 
December 6, 2016 

Staff Recommendation:  
Final payment should be made by the owner of Boomerjack’s Murphy, LLC to the City of 
Murphy in the amount of $20,400.  

Attached  
1)   Signed agreement 
2)   Letter from Brent Tipps 
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ECONOMICDEVELOPMENT INCENTIVE AGREEMENTBETWEEN AND AMONG THE CITY OFMURPHY, 

THE MUR.PHV

ECONOMIC DEVELOPMENTCORPORATIONAND BOOMER. A.CKSMURPHY, LLCThisECONOMICDEVELOPMENT INCENTIVEA(JREEMI=,IF Aor•eement") ismadeand

enteredintoasol'the date lastee LItedbelmv - Eflctivc Late" by f300MF1 . 1ACKi MURPHY., [_-f_..0 ("Developer"), a I; omestic LimitedJabilityCompany, 
andby the CITY01" MURPHY(the -City"), ahor1I- 1'Lilemunicipalitycreated, existing andorganizedUnder thelaws ol} theState

of Texasand theChi'shome- Rdecharter, situated ill elleCOWINof Collin# State ofTexas. andby the MURPI- 1Y FCONOMlC.1VEI._.OPME' T

CORPORATIONthe "'MMU), anon- profitCorporationcreated and or( anied Underthelawsof theState of "I"exas. pa1' 11cUlal- 1V Verson*s 'Texas ClVilStatutes. Artic[c 5190.

6, Section4A, asamended, and Ubsequentlyrecodified inChapters 501 and 504ofthe TexasI..., cal Government Codethe "'Act")), andthe TexasNon - Prof

aCoi-porationAct. Ar -title1396-1.01, Axl .cq., V.T'.C. ., asamended (the66Non- Profit Act"), 101- theltIr;

poC ofetablishinacertainpLiblic improvements. 1 -IFR A , theCityandthe MEDCrecognize (lie Importance Ofeeorloalic growth anddevelopment consttellt With CorMU'llity

valLresandreeds: andHLRFIA , Dcvcloper istheowner andoperatorof arestac. rrantcalledB omenfack' s Grill &Lai- RestaLlrant" and Isthe

Lesseeoff;urtainrealpropertyfor thefestaLlr*art located at158W. FN/1 544 Pt 136, MUrphy, Texas 75094 WCof.'rLII -ply ., Rdand FM544

ill Mr<_Ir•p 1V Villa6_e ~elftr)( -Premises"), whichwillregUil'crelated improvementsfortheIr-cr ises asset forthinthisAureement, which Willc11c

Ur'agincreased economic developmentintheCity andcreate andthereafter11laintairlall. a1111Lraavena e Cif' hjobs and W1...1FREA , iii.VCstmellt by Developerindev'lopmo andestablihimg

theRetaUrant atthePi-cmIsesIs

estimatedtobeapproximately 100,000, and Developerhas appliedto theCity andtheF-IAC for cconomicandotherassistance andfinancial incentivesrelatedtoSLICh

developmentandfor improvements Which aredescribedinthisA,greemcm: andWH FR ~,A , the ' IL Cis authorizedby theAct, theNote -

ProfitAct, and etherapplicablelawstoprovide economic devciopment. grants topromotelocal ecorlonlicdevelopment andtostilllLdatebUsiness grid commercialactivity{ illtheCity: and1...1FRFA , 

theCityand the MI_,DC vish to providecertain incentivestoDeveloper. as referencedin this Agreement. to assist In theeconomic development in theCit +. I)Lrr' scrant

totheCity sandMEDC"sauthority tomakeloansand/ or grantsOf Pc.rlliandeconomicdevelopment corporati0111111dF01- the purposeof
promoting localeconomic developmentand stilllLllating bt[ inssand comnict-clal activityintheCity, 
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WHEREAS, theCity and the MFDC idsand detrm Mesthat this Agreementclearlypromotesecoitomicdevelopmentill theCity ofM rphy, Texas, thatthee
penditcrliesset otithereinare reUiredidorSUiLable fortargeted 'InfrastrU tUre improvements necessaryto promote ordevelopnew orexpanded bLlSmessel- iter*prises

pati "santtoSection 501. 1of theLocal Goernm titCode, and areitithe bestinterestof the CityofMLit- plIysandWHEREAS. Developeragreesa1id

UnderstandsthatthisAgreementshall ClotbeeffeetiVe U11t1l theCity Comicil hasapprovedthis Afiremerit. at aCityC:omicil metillu calledacidheld
forthispL11-Dose. N 0 S{ 11---I LAFFOR . for andinconsiderationof the11LItttala reements, covenants. andcorldltroriscontained herein. andother floodand Valuable consideratof , the City, theMEDC and

Developer ( collectively ­ arties" aideachindiidUally -Party" 

C, reeto tle16̀11o vitl . Section 1. 00DevelopersObligations ITIS AGREED andMiderstoodby theParties Heretothat, 1. 

Developershallperform eertam cfonsLI'Lrctjoriw recorlstrtiction arld/ormid relatedimpr- ove111crits ­ Iillprove tile11ts" vhicharegenerallydescribed ibed below asfol lox -vs
wid11101- C partict. rlarivdescribed irlExhibit " A" attachd

arldincorporated hereinftllly byr•e1 rence asIfset otlt verbatim' Newaceilk ProvI11C11tsC011SIStillgOf. 
COIIStRIC6011of~ a. val .-fncooler, shelvimy. aiddoor:. and.. e .isthig spaceimprovemeliteot isistirof. demolitionofthee istim, bar, i•efilliShiilcr Oftalefloor. 

C01IstrU01011of a ne,v patio bar vitll1-011Lip doors, paiiitin(l, installatioli of11 AC. installation ofpermaiiel-it oUtdoor
sumage, aid illstallatioti of p ririaiietacid

i ole{ ideo ecl cilptllent. Developer shalldilioentl . coitirlcrall +' a1id faithfUlIV

pt11- tIef IMa1eoMpleti 11of; theI mpromi-iclitsitsagood a1idworkmarflikemaimer, andthe C011St1- L1CtI011Ofsame

wiillbeinaccordancewithallapplicableldoral, stateandlocallaws a1ld rCgUlati ll, aiidire accordancewith theSchedUle set forthin

Exhibit "A." Developershall achieveSUbstantialeompletiol-iofthe Imim-ovementswithin 120 ays after thedatethe CityissLies apermittocolIstRrct theIill

ProVements. Developci- shallthereafterberegUirc; dto timelyachievee nalcomplet

oti of the Improvementsand shallobtainaCertificate ofoccLiparicy from theCitywithin150 ,t Fs after; the datethe

CityiSSLICS apermit toconstructthe Improvements. l . ' I `Edi= ._ 1 i +ir; lr1C'ry ' v }:r_:'.tryr' (;: O

24
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Developershallsubmit to the ME C, within 150days 1-1-om thedate theCiti, iSSLIesa permittO C01IStRICt
theIMIN- OInetltS, P[4101* to thC1SSUa neofacertificate OfoccLIpancy, a statement ofcosts itICUrred i11C01111eCt1011

With theC01ItRIctioll Of theImprovements. and other casts identifiedinExhibit "A," to( etherv +iththe Ubmission ofcopies01' invoicesand

SLIffiCient proofofe pendlftll-e J01- the ImprovementsImprowmentsandcosts identifiedinExhibit "A" whichstratcments, invoices and proofsare

acceptableto the lI EDC. The City shallnotissLIe a certificate

of; oecLIpancyfor thePremises to DeveloperVvithOULtheMEDC havingreceived fromDeveloper statements, 111voi :esandproofswhichare acceptabletothel EDC: . 1.

1;Developer does notprovide statements, invoices acid proofsNrhxch are acceptable tothe MFDC forthe Grant I1r pror ments ( definededhereinbelow , then the

aMOL111tofgrant ft1ndS, for whichtheDeveloper does notprovide statements, invoicesandproofs whichare acceptableto theMEDC lei

the GrantImprovements, shall beadded totheal110L111t ofthe Loanto be repaid totheMEDC by Developerand

SLICII all1 L111t sllclll 111L11i interestatt --opercept % intereste 1111) O ndedanilLially. 

Developershall lire and maintainfor the Fe taUranta1-Ii1i11IL1111of" 50f itsemployees from

andamong personswho reside withina five5 mile radiLISOf the City ("LocalHires"), and, Developer shall providetothe Cityandto

theMDC gUarterl , hirill r•eP01- ts LIp011written requestdemonstratil-10 CoMpliance With this Section. Developer shall C011tifILIOUSIN? le,,ASe (

oriown) andocc ipy.. the F'I-elfnisesand shall011611LIetOmaintainand operate the lest' LlUr nt atthe Premises for

ljvc 5 yearsbeginningon dateoflease commencement. Within five5days of theEffective Date, Developer shall providea ol)yof the
eecL]tedlease agreementandally

amendmentsthereto forthe Premisestothe C€ty andthe  E C. Developershall participatedirectlyinsponsorship intvv-o 2anilLial City - held

011111ILI11itV events. inanamOL111t Of110 lessthan $500 andno morethan S42. 500 per; evert w1iich may111CILie in-

l-,Jndcon rikitioll #.{., food andbeverage, illclUdlm) alcohol), and Developer shallDosta 8" 11111IL1117 ofone 1 anIlUaloMMUlltty

everta ,Set1"orthinExhibit "B" which 1s attachedt thiso-reementandincorporatedherein fullybyreference
as ifset forth

verbatim. If` theCity doesnot holdorsponsorsoneor moreevents. Developeris exemptf t-om sponsorshipofS ICU CVC11t. 10. Developershall

beconicacontillUi1lt) member illtheMurphy Chamberof' Commerce four no lessthemfive y ears aftertheEffective Date, and shallprovideproof; 

off; itsmembershiptthe"'City and the M1'-:'1DCupoilwrittenregLle tby the City or theM FC. I:C (..)

NoMl(' I)I:vr:.l _()PMI: '1' 1 `1= !"l'1 {1= . GRLNILiNT1'.+ GE  01 24
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l 1. Developer shallreceive -From the MEDC $107.000 its grantfind - Grant." andI00, 000 Inloan Funds (-Loan") whichshall beUsed

solelyby Developer forcostsof Improvementsand other oblig,,Rtion of Dei{eloper sset forthherein. rat~unds

from therant shallbeUsedf -ori [lie fCllo spC IrIproveIIIeIIts"* : OIIStrLreti SIIofawalk-in cooler-, shelving, for newspace, doorfor

e ? spce ipr vements, demolition oftheexistinc417- 11001', bar and refinishing of thefl 01•, coJI trt[etiorlofanewpatiobar with1-011

Updoors. pintingofexi tillo, space. and for Grandpeg 1110- Promotions withband and radio stationeovel'ClGe. 12. 

Develop rshall repaytheentireamOLIlItofthe Loan.. plus aCcrLIed interest, 110latera than February1, 2016, andshallma .e aIIII.Lial

paymentsto theMEC oil orbei' ore Febi-tiary 1, 2012.. andon orbeforeeach SUCCessive FebruaryI.. in
allamOLIlIt 110tless than $20,000PILIS tWOpucent2% in[erestcoMpOLInded IIrI.sally onthethen OLItstandingbalance oared bytheDeveloperto theMEDC., UlItil

the debtispaidin full. The Loanrepayment schedUle "I-foanRepaymentchedUIC) shallbeasfollwvvs bLIt does notreflect oritI lLtde additionalLoanrepaymentallIOLIMS " klielI

may also becomean additional Loanrepayment obligation asset forth above inthissectionansirg-: f -omGrant Improvements ob[ ifations : 

Installmentntallmen Amountof Installment Payments Pavnients Due DatFirst 02/01/2012 22,000 20,

000 + % ofS100,000)) Second 02/01/ 201. 214, 600 $ 20,000 + (2% of $ 80,000)) Th 02/0f1201 2L.200
20,000 + 2% of ` 0, )00 Fourth02./ 01 /2015 20,800 $ 20,000 (2% of $40..000)) ft 02/01/2016 20, + 20% of00 $ 

20,000 $20.000)): PILIs any additional Loan repaymentarnOLInts dueillelLtdin interest). AnticWted5100, 000pluditionail LoanTotali4epayni ientamounts) wm. I,' '() o -%.lIC DEVI.: -NHJNCT'INTI
VFAGRFJ MI -NTP.+' GE 4OF24
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If the; fll`st foL11- paymentshave been made ontime and havebeen itscompliance withthe agreement, theMEDCCwith the City's

approvalmaywaivesome orall of the 1i11alpayment on theLoanRepaymentSchedUle i.1.; t11e lestaUrantcontinues to operateand r•ei lainopen

atthe Premises forfive 5tIcccssiveyears tht'oUghFebruary1, 2016. Section2.00 Joky Crain, Developer Investment, RequirementforContinuationof OperationsfBusiness and Repaymentobrieration 1, An

EmploymentImpact Reporthic- li irlcsides ascheduleof payrollor { labs111cict li Local1- 11restobe created or retained

by Developer as considerationfordirect incentivestobe providedb, theMEDCct IderthisAgreementis attached heretoasExhibit "

C andincorporatedherein lLill { breference asifset outverbatim. 

11' Developer Fallstocreateandmaintainthe reUired numberof losit clxdI — fres , theDevelopershall be obli,)ate d to
repaythe Granttothe MEDCasprovided .lor in Exhibit " C" DeveloperInvestment Report WhichilICILIles aschedule ofexpezditUres andother investmentstobemade

by Developeras considerationfordirect incentives to beprovidd bythe MEDC underthisAgreement isattached heretoasExhibit61)" and

incorporatedhereinI'Lillyby referenceasif setoUt verbatim. 1fDeveloperfalls to ialethe regUirewd expenditUresandinvestmentsasreg Uired by this

Aree et a setctt inExhibit " D,"' the1. c veloprshall beoblivatedtorepay, theGrant totheMEDC asprovidedforin Exhibit "

D." 1f} thelease for (arid the riplttooperate theF estaffl- a11tat) the Premisesi terminated withinfivc

5 years fromandafterthe earlier ofeitherthe date of executionofthe

e leaseagreementt forthePremises ol- JaIlUar )1, 201l ..Developershallbeobligatedto therepay the Grantandtheo [tstandim, Loan balm̀icepltts

acc1;Ucd interesttothe MEDC as scatforth in thisAgreement. Section 3.00 DIED 'sObligationsIT ISFUWFHERAGREEDand

Understood bythe 'at -ties heretothat inexchange forthe: performat ceof Devcloper'sON i gationsas scat forth herein. the

AFDC hereby agyreestothef`olloW111: l . The MEDsl all fin $10 ,000 its Grants and ` 100,000 in [-.oai

s i f lat clalC, assistanceto DevelopertowardDeveloper'sactUalcostsfor theImprovements andotherobligations of-' Developerset6rthinSection 1.

00hercin. ' FheMEDCsha]I release the Grant fundsto Devc IoperwithIn thelatterof~ te[i1 days From theEffectiveDate of

thisA(Yreemcnt andreceiptby the Citi ofa copy of.' theexecuted lease: agreementfor

the: Premiscs. The MEDC" staffwill process the regUe: tWithin one IbUSIness day andshall release1__,oatiftinds toDeveloperwithin 1111eeti

15tothirty3 daysOf sctb» ictal includmUapproval bythe MEDCor desicU- ec ofthe MEDC) - toreach its {dice, tate ment

ofcostsand/or C'.!(t" ISI=vII..)I'-M I _i' I IC':'IViv: A II=I:I.I. I' (.[v  I{ ? 
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proofofexpenditUres provided byDeveloperfor costs and expensesas set forth lie rei n. 2. Hie

MEDC slill not, and in no event. grant or loan to Developermorethan thema MIL1l1 SUMof $

207.000.00. 7.000.00. TheMEDCLoan repayment periodshallnot

e . coedfiveyears. Theinterest rate oftheloan shallbe twopercent ( 2%whichshallbe COMPOUnded aj111 LallyOil theal17OL111.t

OftllC OLItstandlin, balancedUe under this Aorieement. The Loanshall be repaidaccor•dimy- to the LoanRepaymentSchedUIC. l..,licMEDC le

llfind Developeronlyforthe etU lcosts For1m provemnis another obligationsset forthinthis At6yreement, which shallalso irlclUdecosts 1`

01- promoLio alpeal -poses of LIPto $9,000Foragrandopenin,

y of theI estaUrantat the Premiseswhich may111C. lUdethe hiringof a band andprovidingradio stationcoverage

asapproved bythe City Manag-er. Section 4.00 City"sCity"Obligations ITI l;' lTHFR ACEILLDaildUnderstood b + the

Partieheretothat inethan,() for the le Hormance of Developer's obli-ations setforth hereinabove. theCitydoes hereby a -

Tree tothe Following- Z_ Toapprove andaUth01' i ;e the f undine -T of $107,000 inGrant

and $100,000 111 Loans infinancial assistance solelyfrom

theMEDC to Developerfor Developer+ ctLlalcostsandexpenses

for the Improwments and otherobli,yatiorIsof Developer { eloper set forthin Section1.00 herein. 2. The Cityshalladditionallywaive all City

feesrelatedtopermitting and colIstRIboll. 3. Ifneeded and Uponre Vestbythe Developer. the Cityshall allow DeveloperUse
ofCityfacilities for trainino, temporary office(s), and

hiring and scledr. 11ed atatimeandplace -vhichis rrUftic' llly acceptablebytheCity and Developer. Section 5.00Default y

Developer. Each ofthefollowing shallconstitUte adeflUltby Developer Underthis AgreementD C filUIC' rementDefacllt' 
l . I) fiatiit by Developer. Developer's f ai1 siretoperform orcomply withally term.. obligation. covenantorconditioll
coltain d inthis Agreement. Timely Completion of Improvements. 

Developer' s failsre to timely Complete clIstrcl tio11 of any Improvement. v(_'1'(

N-1I.` DENi -1.+

I._ Y1'!`k.:"lvf: r; R_1:i11=NJ P{_r]v ? 
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Timely Payfor Im1wovenient. Developer'sfailrvtretotimelypad' foranyhllpr-ovcmetlt. 4. Hire andMaintainLocal Aires, Developer' s

failLIN tocreate andtherafter maintam an antimalaverageof _jots atthee tactt' ant, at d ol" cotsply

withtheemploymentterms in I- hjit11C.", TimelyObtain a Certificateof Occupancy. Ievelopei ' sftailffetotills' yobtain acertificateof` occLIpancy. 6. i

IeStatements. Anywritten warranty., x; eprescntationorstatementmade or

1 -M -nichedtothe Cityorthe MEDCby; evelopeticruder thisAi -cement. orally dOCUMellt relatedhereto fart

ilshdtothe Cityol; the

MEDC vllicllis falseor misleadinginanyrespect. either- noworatthetime made oi* fUrnished, orifDeveloperobtains atUalkno ledgethatany

such warranty, representation tation or statement hasbecome tilse or misleading after thetimethatit was made.. 

andDei{elopes• [hils toprovidem-itten noticetotheCity and theM 1•::f C of thefalse of misleading- natclrc of

SLICII van' atlty, representation or statement Within tete10 daysafter Developer leat-nsofitsfalse or misleading

natUty. Insolvency. The dissol1tior1or terminationofDeveloper's existenceasagoingbUSiness orconceni.. Developer' sinsolvency, appointment ofreceiver foranypertofDeveloper's portionof~ theI -)i -op

rty, anyassi(DIetit of allorsubstantially allf the assetsof Developer loperfor thebenefit of c: reitrsofDeveloper, orthe

commencement ent of anyproeediria Under anyb nkl- Uptey, ori1lS01VC11CY lawsby oragainst t.cveloper. Section6.00 Remedies

ofthe04% l , IfanyDefaUlt by DeveloperoecUr• s* theletheCity ortheMEDCshalldeliver a tete-day, noticeofdef'atrltand right.-

W-CUI' e. If theliefUlt is110t cared - thinthe tete- daypet -sod, thcCityor

theMEDCmay t iiminatethisAgreement r~tp011WI-itten notice tothe other 1)aaiesw andthe

City'sand the ' EC'soblrtation , InClUdinfinancialobli,Tatiots, shall terminate whenw6tten Notice of; ter*minatiorl
is provided. Withillthit•ty 3 daysaftet' writtennoticeoftei-minatronof thisArcment is provided to DeveloperbytheCityand/or

the MEDCI)ev loper shall i-epay tothe1 the a orrtt t teerant

fundsdisbursedtoDeveloperand theallI Lr11tof theor.ttstandincy balanceofthe Loan plUsam-LIedinterest. If Developer- -Calls to

repaytothe MEDC

anyaimUnts care WidertrisA(-eet, Developershall beobligated

to pay all legalcosts and reasonableattorney' srec; of theMEDC associatedwith the erflrcement. of thisAi- ementand/ or47

recovei4nd or- recovei4 allyU11j)artd ar­110rsitseluteU11der' thisAareement.I"-- Z LOON- MIC NNII.(I i1+t:II 1 'v +I : f :' 

I: 'IPAGI- 7 F24
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1 a larc ' the C1 dor theMEDC todeclare abreach shall notbeC01Itrcled asa waiver olthatdefault or

breachofDeveloper. Section 7.00 RemediesofDeveloper. Ifthe City orthel E1: CareIn

de1 ate 1tUnder this , irement, LhenDeveloper

shall be entitledto seek specific perfiormanceand 111.1LI11COVe r li f only. Developer shallonly beentitled to terminate this AgreementbV111 rtUalagreement pUrctantto Section 12.

00ofthis Ao -r ement. Section 8.00Inspectionof thePremisesTheCity andthe MEDC shallbeabletoinspect thepremises atany

time and shillCoordinatet1111i11(iof inspection(s) ith themana meatof; the 1` estaLlrant. SECTION9.00 INDEMNITY THE CITY, THE

MEIC ANDANYOFFICER, OFFICIAL, EMPLOYEE, 

AGENTOR . AT 'IEMBET THEREOFSHALL NOT BE1 -.,TABLEFORANY

INJURY'l"O PERSONS ORPI PER"I"Y OCCASIONED BY REASONOF THE ACTSOROMISSIONS OF DEVELOPER., PER, ITS AGENTS, 

EMPLOYEES, CONTRACTORSORSUBCONTRACTORS INTHE PERFORMANCE OFTHISAGREEMENTOR CONSTRUCTION ONORI? IPROVEIA",ANTS OFTHE PREMISES. IEVEL13EFFURTHER

AGREESTO PROTECT, DEFEND, INDEMNIFY ANDHOLDARE

THE CITY, THE MEDC, AND THEIN FFIC `R , OFFICIALS, BOARDSANISCOMMI. SSIONS, ANDMEMBERSTHEREOF, 

AGENTSANIS EM. PLCIYEES, CONTRACTORSANIS SUBCONTRACTORS IN THE PERFORMANCE ANCEofTHIS ,ACEI EEMENT

INCLLI11C FOR SUCHCLAIMS, DEMANDS, , CAUSE FACTIONS, LIABILITY, OR LOSS ,ARISINGOUTOF THE NECLIGENCE

CST THE CITY, THEIVB. EC, ANDTHEIN OFFICIALS, BOARDS, CMMII

N , THE MEMBERSE1T ERE F, ACENTS., ANISEMPLOYEES., 11CLUDIN ALL CLAIMS, 

DEMANDS, CAUSESOF ACTION, LIABILITY, ORLOSSBECAUSEF, OR ARISING OUTOF, INWHOLEORIN PART, THIS

AGREEMENTAND THEDESIGNIGNR CONSTRUCTIONNCSNORIMPROVEMENTS OFTHEPREMISES. Section 10.00InsuranceDeveloper shallobtain, 

and mail-itaintht- OL12110Lrt theperiod ofconstRitio11 ( rt thePremises. at its sole expense. policies

ofgeneralliability insurancecovering anyand all datum) -esor claims fordamacr

sfor injuries to persons111CILtdizndeath) orproperty inarsat11 L111t

110tlessthan $1, 000- 000for anyoneper#sots, and. SLIT: eet

tothesame 11mitFor each person, in ana111oct11t notlass than $1,000.

000ort CCOMIt Of Oneincident, and in an amOL111t110tlessthan $300. 000for property

damage. Suchpoliciesshall beIn forman I.: 0N() 1CDI" NII-()PN1E - I - I

tx=. T1 '1_ +' GR1-_ MI—I'NT P}' GI  f ?  
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ubstancesatis-Factory totheCitv and theMEDC and shallcontaill Provisions thatprohibit cancellationtion or- lapseWIthOLItthirty 30dayswrittennotice firsthavincy

beendeliveredto theCityandthe MEC. Developer shallname the CityRnd tie MFDCas CO- iIISLIredS Underthese

policies andDeveloper shall providea copy ofthe declarationsheet of these policiesto theCity andthe MEDC LIP011 writtenr`

eqLret. Section11.00 Temi. The termof thisAgreement shill commenceonthedate last e ceitec. below bythe Partiesandshall

c011tirIcre u11tiltheobligationsf theParities have beenf Irlly performed orterminated as providedfor herein. Section 12.00Tei-

mimationofthe gr;ecmt without

DefaultI'lle City{, theMEDC andtheDeveloperinay terminatetills AgreementvithOLIIaneventof de' l'aLilt byi11LitLial a0reemeint oftheParties in friti l" Sectiont3.

00 Notice. Any Poriialnotices or other eommUnicationsregUii#ed tobe' givenby, thisAgreement shall begivenin ritincyaddressedto the

Partytobenotified at theaddress set forthhereinbelow

for SLICII Warty, abydeliveringthesarne in person, bby depositinthe samein

the United States Mail, cer-tifliedor registered, i;etUrn receiptregUested. postage prepaid, addressedtothe Partyto benotiled- 

orebydepositing the same  pithnationally reco(mi; ed courier seriice C'Uaranteeinu ' rne. t

daydelis{ er;y, addressed

to thePartyto be notit" ied. Notice givenitsanyother mannersli ll be el- ective only if;and whenreceivedbyr
the Partyto benotified. o: Dvelo per: BOOMERJACK4S MURPHY. Attn: J. Brent Tipps P.O. Boy. 767 Be ford, Texas 76095-0767To the Cita: 

CityofWrphy Atm- James Fisher. City Manager 206N. MLrt'I1Iy loadMurphy, Texas 75094 Cityof Murphy{ Murphy EconomicDevelopment tCorporation
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Atm KristenRoberts, EconomicDevelopmentManager206 N. MurphyRoad MUM-pll {, Texas75094I"he Paritiesskullhave
the r•ialitthan.()-e theirrespectiveaddresses

andtospecifyas its address

anvotherac. driesswithinthe UnitedStates ofAmerIcaby 1vinor atbasttern ] lays vrittennoticetothe OtherI arty. Section 1.4.00Willie. I Ìr11e is

oftheessence 111 allthIIIas peI-[ai11i11to the Pert' O1, 111allceOf this ,r' reement. Section15. 00Seyet~ ble Pi -o inions. 

Ifally provisionof thisAgrieecnt is illegal, invalid, carr. trlenforceableIII

wholeorIII partfor anyrie

sore, Underpresent or firtUrelaws, then andinthat evert, it isthe Intentionofthepartieshereto that ther-emainin()rprovisions o ` thisAgreement shallremainInfullforce

and effect andshallnotbeaffected. Section

16.00ivei% Any failUr.e byaPart.. heretoto iiisl ttrpor) strictperformance by theotherPartyofanymaterialprovision of thisA g-r èementshall

not be deemedawaiver thereofor of; anv other provisionhereof, and SLICII part+ shall havethe right atany timethereafterto Insist LrporI strict performanceofanyand all

ofthe prowis iotos of thisgree ert. Section17.00ApplicableLaw and Venue. The C011Srtretionandvalidityof thisA(-jreementshallbe governed by

thelaws fthe Stateof 1'e a . VeIlLie shall 01111 beIIICllill

COL111ty, ' Vea . Section18.

00FurtherDocuments. The Partiesagreethatat anytimeafter- e eUtj r1of this A(Yreement, they +ill* trporI regUe tof anot gerarty, e ecrstte anddeliver

suchfurtherd crr1te]Its and perform strepfurtheractsas the other rarity reasonablyregUestIn order toeleettratetheterms of this Areenictit. 

Section19.00 1ncororationof Exhibitsand OtherDocuments byRefer- ence. All Exhibits andother doCUments attachedto or rieferr* edto its thisAgreementare incorporatedhereinby

reference 'f òr* theI)LII-I)OSCS setforth in this Agreement. Section20. 00Effect of State and edei-al Laws. 
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Iof +-ithstandim)any other pro isionof thisr' r ement, Developer {elopershll complywith all applicablesty tUtes ox- 

NfZLIlatlonsof; the UnitedStates and theStateof; Feis, as wellany CityOrdinances not ill confit withthis Agreement, andanyrulesImplementillcl' SLICII statUte01' 

l'CgL1hHtlolls. Section21.00 Atz oi• ityoi- Execution. The City herebycertifies. represents, and warrantsthat thee e Lttiollof'thisAgreementi
dulya.Lttl` 1riiedandadopted

in conformitywith allapplicableCity ordinances. TheMEDChereby
certifies, 

representand warrants that theeXeCUU011of; thisAgrcemem iduly authorizedand adopted incon- flormitythearticles ofincorporation faildbylawsof the

MEC. TheDeveloper {eloperherebyertif ies. represents, and warrantsthattheindi idUalexe L1011( ythis Aorieement oilbehalf;of; Developer isdLIlyaUtl101-

i edandhas full authorityto executethis AgreementandbindDeveloper to thesame. Section22.00 Headings m- Cal)tios. The

headingsorcapti. 011Strseditsthis Agreement are for convemenceoftheparties onlyand shall not beconsidereditsinterpreting the meaningofany provisionoftills

A,ireement. Section 23.00Counter - pal - s. Tpis Aree ent ] a , be exeeLItdinseveral COLInterparts. achof  h'cl . wlieti soexce tted, shall bedeemedtobe

aiiorl(Tinal. and SLICIICOLIMUPMISshall, together, e01IstitUte and beoneand thesame inStrt` IMelt. Section 24.00Bee `iei i~les. Developer's rights, benefiltsand
obliatz011s UnderthisAgreement are notass',ableoitransferable toany thirdparty. Section 25.00No Joint entm- e. Nothing

containeditsthis A reementshallbedeemed orconstrUed

tocreate thereIaLl0nshIpof pi-IncipaIandagent or of partnersh1po _jointVet1trrreorof any. assoc 1ati011whatsoever between theartie . Section 26.00
Enth-e andFinal A iiee yen . This Ag -rmeat encompasses the entireaureementofthe Parties andterminatesandUper' sedes allprior

Understandincysandagremet

isoilthe SUbect

mattershereof.. whetherWl"ittenor oral. TheParties hereby acknowled( leandrpr'escnt, by affixingtheir sicynatUreshereto.. thatthe Partieshave not

reliedon anyrepresentation, assertion, 1,f.r nt * \ varranty, collateralcontract ;t or other assurance, exceptthoseset oUtill tillsA.cyreen-
lent. ThePartiesh rebywaive all rights and remedies, at laworInegUity, 

arismoc1 . rvVIry , _.   r:  t.. 

xtry :v :  ; . , II ()r24
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or whichmay artseas the result t' a Party's reliance on SUchrepresentatioll, asserti011*1 2Uarantee. warranty, collateralcomractorother assLtrance. This

Acyreememmaybemodified onlybya fttrtherwrititib thatisdulye .ectXted by theparities. Section27.00No RulelofConstruction Theparties ackiiowled

ethatthisA reemetit was prepared by the City solelyasa convenience andth rtall

partics hereto, and their eotIMSe1, have readatmd

fullyne otiatdall thelam,)Uat e used ilithisA.greemetit. Thepartiesacknowledge that no Rile Of eotIstRietioll. 

shallapplyto thisAgreCIIIellt Which c011strttes ambiLItI carLHICleal; l an ia e itsfa or- or a o-ainst army partybecattse
such Part + draftedthisAgreement. Z71Section28.00 Good Faith andFairDealing. Thel"artlesto thisAgreerwit agreeto rene ci date, higood faith, ativ

term, condltiollor provision of this Agreement thatanvcourt of competent jurisdictiondeterminestbeHI contravention of

anyfederal, state or localr'ecyUlatioil orlaw. Section 29.00Disimts and Disjmteresolution. Ifthe Agreementisterminated, the paritiesshallattendnote-bindingmediation

withally mediatorat Ittrdin Mediations, located at 4514

Cole AVeIlcte, Dallas.. Temas 75205-5453. telephone214-528-1411. before bi-Maincy suit. It shall be theobligation acidie pt sibilit + of

the parties to equallysharethecost 'or sucht ediatim. rlediatil shall beschedUlcdWithillthillyodays off;1,Nritt li regUest by

aParty. F; ceptfor seekitig immediate i114111ctte relief. the parties expressly agreethatthe dist trt

r- solutioli provisions specifiedhereinshall bea conditionprecedentto thefilitio ` 

suit. If anypartyinitiatesany le. Talactiontoenforce or111terpret atiyofthe turns or provisionsofthisAoreement WithOLIt fl— tfolloWill(

y 01c e press pr visio11s of this ectim, that party expresslyxvaivesits claimsacyamstthe

otherpartics. Section 30. 00 Governmental Powers; Waivers of Immunity. Bye .eCLId011 of this AgreemeM. the City acidthe MEDCdotrot waive

orsurrendersatiy of their (fovenimenta. lpowers, immunities. ornlits. N thim, M this A reemetitshall becolitined as creatin. or

oivir risetoany rightsin anythird parties or ally personsother thanthe parties hereto. Nothijig

itsthis Agyreement isi iMidedto dele,ate orimpair the performance bytheCity midthe MEDC oftheirgovernmental

ftinctiolls. Section 31.00Force Majeure. Eachpartyshall Usegoodfaith, dUediho-ence alid reasmiable careIn theperformanceof its respectiveob li

ciatior s or der* thisA ureemctit; however. i nthe eventthat a partyisunable, dUe to strike.. lockOLIt. Mbility tol)roCLIre laboror materials, 11- i411•

cofpower, riots, i11sttrrectiorl,  ar. adverseweather mditions. lirer• odder caUalty a ­ F10rce FCOC)MIC [)FV L()

Pj1+tl_IIANCL ' TIVE  -PREF- AIENTPAGE 12 01 - 
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M `jeune`), toperformIts oblio- atIO11SU11der* this Aureement, thentheobligations affectedby SLICII1"" 01-ce1JeUreshall betemporarily sIspended. Withinthree 3bLlsilless

daysafter tleOCCL11-1-C11CC of aForceM., eur•e, tlePart claming thering tttemporaril  suspend itsperr'
r ance, shall givcwrittenrloticcto all the Parties, I11ClUdin()r adetailed explanationof theForceMa' IeUre, a descriptionof; the actionthat

willbetaken to remedyorminate theForce aJeUre. andr;es rmefull performanceat theearliest possibletime. 

Theterm -ForceMajeune" shall also illclUdeeverts 1; Circumstancesthat are notvithillthe reasonable control of the Partywhose performance ' IS SLIspendedand that ct.rld
not havebeen avoidedb+ SLICIIParty withthegood faithexercise OfdUediligence andreasonable care. 'J"heterm -Force M eUre" does 110tirlekrde acts

by the Cityorthe MEDC. Theremahule- # o itptic  is inteutt' nllr lefitblank. CONNI :   ..  ,ir, s yr= 1 AGREEMENT AGF1

1 OF24
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IISWITNESSWHEREOF. theUndersigned partieshave eeeLrtedthisAgreementas ofthe date lastsetforth below: BOOMERJAC '

SMURPHY, LLC BY: WMTWInc., Managicr BY- NAME- J. BrentTips iii      aa 

STATEOF TEXAStA § 

COU"NTYOF

LLEIIJ This in
tr

Ull

elftwas acknolededbeforemeon thedad{ Of2011. bv  ,ZTP<, `° g -. o BOOMER JACK' SS MURPHY, 

Y, 

LLCoil behalf ofBOOMERJACK'SMLJIZPHV, LLC# rviNN Name

ortedyl My Commission

e, fres: REQ20
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CITY OF MURPHY FEXAS. BY: 'v,— NAME: Y A

rn' LE: 

rte

DATE: 
U STATE

OFTEXAS § COUNTY OFCOLLIN § if 1, 1U1, ThisJ11St1' L11wkn11C11t as acowledo- ed befoi- c
me on the ofjday 2011, byBretM. Baldwin. Mayorof the City ofMurphy, Texas. on behalf
of theiFof Murphy, 

Texas. JOY M. HART

NotaryPublic, State

Of Texas My

CommissionExPires

MOW

August
11, 

2013ATTEST-. 

BY: DATA: Notai-L)Lib ic and foi- the State of Texas fy,'

Iin

Ja A Name pt -ted ortyped My

44 CommissioneXjpi1-eS-0n TU6.XLAimee Nemei-, CitySeuctat-v, 

CitV Of
ML11-

1)hy, TeMiS APPROVED AS

TO FORM-. BY: CityAttorney

PAGY, 15 OF, 24
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MURPHY ECONOMIC DEVELOPMENT CORPORATION: ti laN S.  k # i #  OIL % f, 6LTTITLE: Y

S

rref+  
t

STATE

O • X . 

COUNTYOF COLLIN Sf

ho

l dayof the= F, 

EC011

1111

Development Corpo
ation, onbeleffc -)ftheMui-phyEconomic Development Coi- poi-

ation, 

If ALIS RAU nvycommissionExpires 2-1, 2014 f - lzyv Not 'cl]  L[bJ

inandfoi- (lietaf-- , 

S7www. ped Namep

ol. 

ATTEST: 

BY- 
li

LP ve z

D

ATS
F)

I.:' -. - 
jrq

r; 

IM

AC; I'. V'

FMF-- # ' 

psifE24
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ATTACHMENTSAIS . 'EXHIBITS SeeAttached Exhibit "

A"' - ScheduleofImprovements, 

ofor Training of Staff andManagement, andPromotionalCosts Exhibit "B" - DeveloperParticipationinCity -held CommunityEventsExhibit "

C" - EmploymentImpact Report Exhibit "D" - DeveloperInvet nt

ReportL'CO NO .rII ' { GREA=MENT 'AGE17OF14

Attachment 1 Agenda Item 7.C.

12-06-16 Agenda Packet Page 45 of 63



Exhibit "A" 

Schedule of Improvements, Costsfor Training oStaff andManagement, and Promotional Costs

ImprovementEstimated CostActualTrackinaMethodFu n (Iof Improvement

CompletionDateSourceorfst 1itictioi1ofwalk- incooler 10. 000X201  Invoices, StatementoaT tCosts, ai. 

d ProofJ' EY11ditU1-eS
helving

fornewspace 1,00011 Invoices, Statementof

rant Costs., and Proof} oflexeiidQUI Sfoorfor e
rspace

improvemeMs2,000
2011Invoices. 

stalementof GrantCosts, cald

Proof ofEpndltffl-e

Demolitionot.' th existingg bar and 5. 002011 Invoic. , latement of ran
tre -
fllislliilgof floor

sofCosts, 

acidProof fExpeiiditUITS C01IStRICtionofnewpatio

har withroll 50,000—/—/2011

Invoices, Statement OF haat tip ( 1001- S costs, 'andProofOfEXIMICIiWres f } * i tingLi1.-' r i cl
ItitCly

1 ,0f2
11

111vices, tatermit ofJi antCosts.. and

roo- F of E jiditUIVS listallatioiio` HA adeqUatefor 10.000011 1 11oice , tatemeiit

of
Loanl

estaUralltUseffyjyj rytSt andProofof
E )c11ditLl1- eS o i

k+iien \ JitL400rInstallation} 

1 ,0 Vf1 11 Invoices, tat merit ofLoan signage o
Costs, and

Proofoffii (li
t

u re111stallatioil
of,ermanentMjdlo/ Video5,000

2011 I11oices, Statement0

t' Loan eClUiment Costs, acidE roof oflexnditUT- CS Sub Total
S1589000SubstantialCom

tionDeadlinefoi' 0513112011 all
mpi-ovements

FinalCompletion Deadline for- all06/

30/2011 Improvementsandissuance

of C.O. 
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Trarnin aPromotional d- Costs EstimatedCrestActualComplray' s Datetion TracMethod Fund1 ye++i+aWiy'y- 2011a  firpt "

I"rainITI(I ale25,000 rr ees, 

Statement of Loan Costs, andProofofenditUl-e Staff Tramin1 . 000 201
1Invoices, Statement

fLoanCosts, and
Proofof

ExpendItUresGrand ring promotions

with bandI012011In

o' es,oStatementGrant. and radio station coverage Proof
y1j

htR 
rFes• L i

l

l} Costs,and of'

Expenditures Deadline forall

Training and06/30/ 2011PromotionalCostsSup Total49, 9000TOTAL 207,
000LC)

I ) Z "ISI= I
I. I' I= '

I` I "'i 'If' . I= = 1= 1
I   19 O24
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Exhibit " Developer rieirin City -heldCommunityEvents Dcveloershall

participateatedircaly illSponsorship itstN-vo 2. anllUal City -held o11111IL111ityeVC11t , in an amountof nolessthan 00and
nomorethan $2,500perevent Whie11 11111Y 111cl ode in-kindcontrIbUtiotl ( e.g, food and beverage. izl lLidinu alcohol), andDevelopershall

hosta min'11IL1111 ofonelanflgale111111 11thy event. Ifthe Citydoesnot boldorsponsor oneor more

events, Developer is exemptz -on -1 P011 oI-Shi OfsLIelIevent. t. 
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Exhibit "

CEmploymentImpactReportEMDlovment Reouirementsandleortinu

Developershallcreateand maintainanannt.ial average ofatleast50

jobsollti ly6.ti,lobs" and each individUally ­lob"at the lestaUrant located at the Premises. Atall
times, Developer shall ensurethatfifty i'eet 0% fthe eitogees filling the . lobs fircs") willbe fi*om

persons who residewithin divemilesof theCity ("Local Hires"). A 1--f ir. e 11n ist remain employedby the1- 

estcUirant atthe Premises foratleast six - weeksdUl-ingany gUariterly period and be paid for anaverage

of12011OUrs dL11iz11u sr. ChclUarter togUalifvas aLocal1-111'edUl-ing anyClUarterly period. The MEDC staff; will notifyDeveloper in writing of dUe

reports andDevelopershall provide aninitialemployment reportonor beforehire 30, 2011, and thereafterprovide q iarterlyemploymentreportswhich shall detail the information i1lclUded above. The gUarterlyreports

will eachcover three 3 calendsmonthsof theyearbeginning October5, 2011. Quarterly Deportsshall be

dieand delivered to theCity andthe MFDCoilorbefore each JaIlUary5, April 5, JUly 5.. andOctober5 forthe pi;eeedingUarter. IFafter

June 30, 2011. Developer maintainsanallilLia laverage of at lust5)o Jobs and at leastfifty percent0% of; itstotal
employeesat thePremisesat alltimeswho are Local1-11res, then Developershall notbesUl ietto repayment forfailingto

maintainits 111i11i11Itri11aMOL11 t of'J bs andLocal Hires. Developershallbe requiredto reimb irseGrantfundsto the

IILL C ifthe regUired MillinlUmsas given 1 Bove are not metand maintained. A reirnbUrsementof

GrantBinds shall be dr.ieanllUallyif Developerdoes notmaintainfor atlest sixweeks dUring eachgUart rthirteen -weekperiod
theregUiredminiMUms

based oil ananncial a. vera.. Te. Inno event shallDeveloperberiegUired tor 1mbLirse grant finds ill excess tothe a1110Lia1t

of the grant. The 1llowii g repayment schedule mayapplyif; the total numberofJobs or Local Hiresat thePremises Iailsbelow the

regUiredIlUmber: Rea + gent Ratefor Underem Flo meat Developer shall reirlIbUrsetothe l EC oil anallilLial basis

onepercent1of thetotal a1110rrnt ofthe Gritfunds provided

to Developer for eachofthe 50 . lobswhichhasnot beenstaffedHire on air ari isl { averaged basis foranygUarterly
reportingperiod. Developer shall alsoreimburse tothe MEDCon ail ',1111Ual basisan additionalonepercent 1 % ofthe totalair

OU11t of the Grantfundsprov idedto Dei{elopes# for eachofone bait of the Jobs( i.e., 25 ,lobs) whichhasnot

been staffiedbyaLocal Hireoil ars anIliallyaverm edbasisfor any quarterly reporting period. 
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Exan

AnnualRevaymentfor Underemployment. JobTvpReg uiredActual AvlReimbursementReimbursementAmount

AverNumber Number All Fires 5)048 2% 2 xINS2,140(2-% $107,000) LocalHires25

24 l% lx1% 1.

070 l% x $ 107, 000) Total S 3, 21 1Result: ofS 107,

0(0 = $ 3. 210 Annual "' Cl w k" Reimbursement IC(')

I () MI ' Ll:

Vl.v[.(_  j%

lF' N I' INSL' I'MIVE {' JRE[" F'NITI -'A('[: ??  - 
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Sample LocalHire Chart Emplo.

yee Hire BateTermination io ResidenceWithin 5alifyingalif' in LocalDate 1111le Einv

loveeRadius fHire i11/01/'

10n/a MUrph , 

TAX

y y y BH/01/10 12110110

Dal Ias.. TXN NN 1

11 1 / 111/01/ 1011 X11 n/

a MLII- 1I . TX Frisco, TXNy N

i. E11115110 1215110Plano, TX y N

T 1 11115110 n/a Denton. TXNy N 11115110 n/

a Wylie, TX 1-1 11/ 15/

10 n/ a Coppell, TX N y

N I H/3) 1110 n/aRichardson, TX 1) 1-" VEI-(.)[ xME '

I' 11CFNTIVl,' {AGRL-l'L' 11:: TI'AGl.v3OF -24
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Exhibit"'W' DeveloperInvesgertReportDevelol2erInvestmentWithin 150clays -

11-om thedateCity

issLIes apermit tocon strLrctthe Improvements., Developer shallinvest . it thePremises no lessthan $100, 000 innon - capitalexpenditures, bUSinespersona[ property

andimprovementsother than -thoselisted in Exhibit "A"" (tileDeveloperInvestment") which shall HIClUde casts for itemssuchas labor-, Point -
Of -saleegUipment, fur111tUre, Illiter's, heaters, ]-Vs. kitchen equipment, andforotherexpenditures andproperty. Developershi,ftllSUbmit to theCityandtheMEDC within 150days

fromthe datethe Cityissues apermit toCO11tf#L1ctt le 1111provements. prior to the issuanceof acertificateofocLIpaticy, 
astatemententoff.. costs, 111voicesand/orprof fe penditUresdemnstrati» t1at theDeveloperInvestmenthas beenmet. If thedemonstrated

atOL111toftheDeveloperInvestment isless thanS100,000

asof; . days fromthe date theCiti{ issues apermit toc tI tRICtthCImprovements, vements, pric rtotheiSSLURnee ofa certificateof oeLrpancy,, I_ 
evc1opershall reimbLIrse tOtheMEl. C 30daysthereafter, a portionoftheGrant finds. The reimbursement shallbe calculatedby: 1 thedifferencebetween the

DevelopmentInvestnictitand the investmentactuallyexpended; the difference shall bepert intoa percentage of theDevelopmentInvestment-, andthe percentageshallbeMultiplied bythe

Grantamount. Emnle: f eveloprInvestmentregUired: = $ 000 Developer Investment actually{ expended- _ S X0, 00Thedil-f rence: 10,000 = 10% of therequired
DeveloperInvestment) proportional reimbUrsement of leo ofthe $107. 000 Amountf Gr .nt which is egUalto $10.700111LIst berepaidtothe ME

C. Inno event shallDeveloperbere Uir* ed toreimburse Grantfolds in excess tothe allIoUrlt oftheGrant. 

LOONMICAGRIA- IENT. PAL4O 24
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City Council Meeting          
December 6, 2016           
         
 
Issue 
Consider and/or act on a request for payment to developer related to an incentive agreement 
between the City of Murphy, Murphy Municipal Development District and Developer (Allen & 
Loucks Venture, LP; Murphy Four Venture, LP; Champion Langford Partners; Persimmon Trail 
Venture, Ltd.) for a one time Design Fee Grant related to construction of Dunkin’ Donuts in the 
Murphy Marketplace MDD will consider this at its December 5, meeting so their 
recommendation will be provided at the December 6, 2016 City Council meeting. 
 
 
Details 
Dunkin’ Donuts opened on December 16, 2015 in Murphy Marketplace. 
Mr. Eric Langford submitted a request for payment of Design Fee Grant related to Dunkin’ 
Donuts construction. Design Fee Grants are a portion of an incentive agreement.  
The original request for payment was submitted to department director in December 2015; 
however, the request did not include all required documents per the signed agreement. In the 
period since November 2015: 

• The developer was provided a checklist that was prepared by city staff to assist in 
compiling the proper documents for submittal.  

• Numerous attempts by staff to assist the developer took place.  
• Staff met in person with the developer’s designee in April 2016 to discuss the submittal. 

Staff was to receive more materials related to the submittal.  
• Staff received more materials related to the submittal, August 1, 2016.  
• Materials were reviewed and staff consulted with city attorney to determine that 

materials submitted are in order as required by the terms of the agreement. 
 
 
Considerations 
The amount requested for reimbursement is $30,145.73 payable over 5 years.  
 
 
Staff Recommendation 
All required materials are in order. Staff recommends that developer be paid.   
 
 
Attachments 

1) Developer checklist 
2) Developer summary letter 
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MDD Meeting          
December 5, 2016           
         
 
Issue 
Consider and/or act on a request for payment to developer related to an incentive agreement 
between the City of Murphy, Murphy Municipal Development District and Developer (Allen & 
Loucks Venture, LP; Murphy Four Venture, LP; Champion Langford Partners; Persimmon Trail 
Venture, Ltd.) for a one time Design Fee Grant related to construction of Nothing Bundt Cakes 
in the Murphy Marketplace. MDD will consider this at its December 5, meeting so their 
recommendation will be provided at the December 6, 2016 City Council meeting. 
 
 
Details 
Nothing Bundt Cakes opened in September, 2015 in Murphy Marketplace. 
Mr. Eric Langford submitted a request for payment of Design Fee Grant related to construction 
of Nothing Bundt Cakes. Design Fee Grants are a portion of an incentive agreement.  
The original request for payment was submitted to department director in December 2015; 
however, the request did not include all required documents per the signed agreement. In the 
period since November 2015: 

• The developer was provided a checklist that was prepared by city staff to assist in 
compiling the proper documents for submittal.  

• Numerous attempts by staff to assist the developer took place.  
• Staff met in person with the developer’s designee in April 2016 to discuss the submittal. 

Staff was to receive more materials related to the submittal.  
• Staff received more materials related to the submittal, August 1, 2016.  
• Materials were reviewed and staff consulted with city attorney to determine that 

materials submitted are in order as required by the terms of the agreement.  
 
 
Considerations 
The amount requested for reimbursement is $25,679.70 payable over 5 years.  
 
 
Staff Recommendation 
All required materials are in order. Staff recommends that developer be paid.    
 
 
Attachments  

1) Developer checklist 
2) Developer summary letter 
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