
MURPHY CITY COUNCIL AGENDA 
CITY COUNCIL WORK SESSION 
COMMUNITY ROOM – 5:00 PM 

REGULAR CITY COUNCIL MEETING 
MARCH 6, 2012 AT 6:00 PM 

206 NORTH MURPHY ROAD 
MURPHY, TEXAS 75094 

 
NOTICE is hereby given of a meeting of the City Council of the City of Murphy, Collin County, State of Texas, to be held on March 6, 2012 at 
Murphy City Hall for the purpose of considering the following items. The City Council of the City of Murphy, Texas, reserves the right to meet in 
closed session on any of the items listed below should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the 
Texas Government Code. 

 
WORK SESSION 

• Discussion regarding 2008 Bond Issuance 
• Determine funding and planning of park projects 

 
1 CALL TO ORDER 

 
2 INVOCATION & PLEDGE OF ALLEGIANCE 

 
3 ROLL CALL & CERTIFICATION OF A QUORUM 

 
4 PUBLIC COMMENTS 

 
5 PRESENTATIONS & PROCLAMATIONS 
 
5.1 

 
• Presentation of check from Collin County by Commissioner Cheryl Williams 

for Murphy Central Park and the Maxwell Creek Trail expansion project. 
 

5.2 • Proclamation for Flood Safety Awareness Week, March 12-16, 2012 
 

6 CONSENT ITEMS 
All consent agenda items are considered to be routine by the City Council and will be enacted by one motion. 
There will be no separate discussion of these items unless a Councilmember so requests, in which event the 
item will be removed from the Consent Agenda and voted on separately. 
 

6.1 Consider and/or act upon approval of the Construction Plat for Wal-Mart Real 
Estate Business Trust on property zoned PD (Planned Development) District 
Ordinance No. 12-02-905, for Retail uses, on property located at the northwest 
quadrant of FM 544 and North Murphy Road.   
 

6.2 Consider and/or act upon approval of a resolution suspending the effective date of 
Atmos Mid-Tex’s proposed rate increase. 
 

6.3 Consider and/or act upon approval of change order for Wall Construction to sod 
Liberty Ridge Park. 
 

7 ORDINANCE APPROVAL 
 

7.1 Consider and/or act upon approval of an ordinance amending the Code of 
Ordinances regarding the Ethics Policy. 
 

7.2 Consider and/or act upon approval of an ordinance amending the Code of 
Ordinances regarding the Governance Policy. 
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8 OTHER CONSIDERATION ITEMS 

 
8.1 Consider and/or act upon scheduling a Work Session and Special Meeting to 

complete the Strategic Planning Session. 
 

8.2 Consider and/or act upon a request for a rate increase by Waste Management for 
solid waste services and an increase for recycling rebate. 
 

8.3 Consider and/or act upon amending the Murphy Community Center/Murphy 
Activity Center Rental Rates policy regarding use by non-profit organizations. 
 

8.4 Consider and/or act upon approval of the low bid award for the annual City 
Mowing Contract and authorize the City Manager to execute the contract. 
 

8.5 Consider and/or act upon approval of the reallocation of the 2008 bond funds. 
 

8.6 Consider and/or act upon approval of final construction plans for Murphy Central 
Park and the Maxwell Creek Trail Extension Project. 
 

9 DISCUSSION ITEMS 
 

9.1 Discussion regarding Timbers Nature Preserve Park. 
 

10 CITY MANAGERS REPORT 
 

11 EXECUTIVE SESSION 
The City Council will hold a closed Executive Session pursuant to the provisions of 
Chapter 551, Subchapter D, Texas Government Code, in accordance with the authority 
contained in: 
 

11.1 §551.074 Personnel Matters – to deliberate the appointment, employment, 
evaluation, reassignment, duties, discipline, or dismissal of the City Engineer. 
 

11.2 §551.072.   Deliberation regarding real property – to deliberate the purchase, 
exchange, lease, or value of real property if deliberation in an open meeting would 
have a detrimental effect on the position of the governmental body in negotiations 
with a third person. 

12 RECONVENE INTO REGULAR SESSION 
The City Council will reconvene into Regular Session, pursuant to the provision of 
Chapter 551, Subchapter D, Texas Government Code, to take any action necessary 
regarding: 
 

12.1 §551.074 Personnel Matters – to deliberate the appointment, employment, 
evaluation, reassignment, duties, discipline, or dismissal of the City Engineer. 
 

 §551.072.   Deliberation regarding real property – to deliberate the purchase, 
exchange, lease, or value of real property if deliberation in an open meeting would 
have a detrimental effect on the position of the governmental body in negotiations 
with a third person. 
 

13 ADJOURNMENT 



 
Proclamation 

City of Murphy, Texas 
 

Flood Safety Awareness Week 
March 12-16, 2012 

 
WHEREAS, Flood Safety Awareness Week is March 12-16, 2012; and 
 
WHEREAS, each year brings the potential for violent weather to Texas; and 
 
WHEREAS, large portions of our state, including Murphy, can be devastated by flooding, 
tornadoes, hail storms, straight line winds and other severe emergencies; and 
 
WHEREAS, the Texas Division of Emergency Management and the National Weather 
Service have joined together to urge all citizens to prepare for severe weather events and to 
educate themselves on safety strategies; and 
 
WHEREAS, Governor Rick Perry has declared the week of March 12-16, 2012, as Flood 
Safety Awareness Week in Texas; and  
 
WHERAS, the City Council of Murphy, Texas, wishes to urge everyone in our community to 
learn more about and to participate in severe weather preparedness activities available in 
Murphy; and 
 
NOW, THEREFORE, I, Bret Baldwin, Mayor of the City of Murphy, Texas, do hereby 
proclaim March 12-16 2012 
 

“Flood Safety Awareness Week” 
 

in Murphy, Texas, in official recognition of this statewide event.  Proclaimed this 6th day of 
March, 2012. 

 
 

 
 

____________________________ 
Bret M. Baldwin, Mayor 

City of Murphy 
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Issue 
Consider and/or act upon approval of the Construction Plat for Wal-Mart Real Estate 
Business Trust on property zoned PD (Planned Development) District Ordinance No. 12-02-
905, for Retail uses, on property located at the northwest quadrant of FM 544 and North 
Murphy Road.   
 
Staff Resource/Department 
Kristen Roberts, Director of Economic/Community Development 
 
Summary 
The approval of this construction plat will allow for the development of Wal-Mart. 
 
Background 
On May 17, 2010, the City Council adopted Ordinance No. 10-05-841, which amended 
Planned Development District Ordinance No. 05-07-664 (adopted on July 25, 2005) by 
approving a concept plan and amending the development conditions regarding landscaping 
and signage.  

On May 24, 2011, the City Council adopted Ordinance No. 11-05-881 which further revised 
the concept plan and amended certain development conditions.  

On February 7, 2012, the City Council adopted Ordinance No. 12-02-905 which further 
revised the concept plan and amended certain development conditions.    

Board Discussion/Action: 
On February 27, 2012, the Planning & Zoning Commission unanimously approved the 
construction plat as submitted, 6-0. There was no discussion.  
 
Other Considerations 
Public Works/Parks Department had no comments. 
Police Department had no comments. 
Fire Department had no comments. 
Building Official had no comments. 
Engineering’s comments were addressed.  

  
Action Requested 
Motion to approve the Construction Plat for Wal-Mart Real Estate Business Trust on 
property zoned PD (Planned Development) District Ordinance No. 12-02-905, for Retail uses, 
on property located at the northwest quadrant of FM 544 and North Murphy Road.   
 
Attachments 
Construction Plat 
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LOT 1
20.687 ACRES
901133 SQ. FT.

LOT 2
1.095 ACRES
47688 SQ. FT.

LOT 3
1.028 ACRES
44780 SQ. FT.

4" LIVE OAK

18" HACKBERRY
16" MULTI-TRUNK HACKBERRY

12" MULTI-TRUNK HACKBERRY

8" HACKBERRY

8" HACKBERRY

15" MULTI-TRUNK HACKBERRY
14" HACKBERRY

12" MULTI-TRUNK HACKBERRY
18" MULTI-TRUNK HACKBERRY

30" CEDAR ELM

29" CEDAR ELM

7" HACKBERRY
14" MULTI-TRUNK HACKBERRY

15" BOIS D'ARC13" HACKBERRY
10" HACKBERRY

7" HACKBERRY

16" HACKBERRY

68.34'

SUNSHINE GROWERS
NURSERY INC.

INST. NO.
2070316000360490

O.P.R.C.C.T.

LOT 1, BLOCK A
STARBUCKS

LOT 1, BLOCK A
MURPHY JACK IN THE

BOX ADDITION

CD INVESTMENTS LLC
INST. NO.

20100119000050710
O.P.R.C.C.T.

WAL-MART TEXAS LP
WALMART # 2973

LOT 1RA, BLOCK A
MURPHY VILLAGE

ADDITION

MURPHY OIL USA INC.
INST. NO.

20080207000151390
O.P.R.C.C.T.

MURPHY OIL # 6517

LOT 1RB, BLOCK A
MURPHY VILLAGE

ADDITION
WELLS FARGO BANK
VOL. 5598, PG. 3026

L.R.C.C.T.

LOT 7, BLOCK D
MURPHY VILLAGE

ADDITION

CFT DEVELOPMENTS LLC
C.F. NO. 2006-19380

L.R.C.C.T.

LOT 6, BLOCK D
MURPHY VILLAGE

ADDITION

LOT 2, BLOCK A
MURPHY

MARKETPLACE WEST
VOL. 2009, PG. 195

M.R.C.C.T.
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LOT 4, BLOCK A
MURPHY

MARKETPLACE WEST
VOL. 2009, PG. 195

M.R.C.C.T.

WAL-MART REAL ESTATE BUSINESS TRUST
INST. NO.  20110722000766520

O.P.R.C.C.T.

ZONE "LC"

ZONE "PD-R"

ZONE "TC" ZONE "TC"

ZONE "TC"

ZONE "TC"

ZONE "TC"

ZONE "TC"

DALLAS AREA RAPID TRANSIT
ACQUISITION CORPORATION

VOL. 3424, PG. 126
L.R.C.C.T.

F.M. 544
(VARIABLE WIDTH R.O.W.)

C.F.NO. 99-0027900, C.F.NO. 95-0067686
C.F. NO. 92-0048067, C.F.NO. 92-0037385
C.F.NO. 92-0037386, C.F. NO. 96-0057394

VOL. 392, PG. 140, VOL. 392, PG. 128

BELGRAVIA GROUP, LLC
C.F. NO.  2003-0040095

L.R.C.C.T.
LSI 544 PAD, L.P.

C.F. NO.  2002-0127675
L.R.C.C.T.

LOT 1R, BLOCK A
RIO DINERO/FM 544

ADDITION
CAB. O, PG. 92

M.R.C.C.T.

MURPHY STORAGE
PARTNERS, LLC

INST. NO.
20080324000341670

L.R.C.C.T.

LOT 3, BLOCK A
RIO DINERO/FM 544 ADDITION

CAB. O, PG. 49
M.R.C.C.T.

MARA OIL INVESTMENTS, INC.
C.F. NO. 2002-0121536

L.R.C.C.T.

LOT 1R, BLOCK A
WALGREENS-F.M. 544 ADDITION

CAB. N, PG. 872
M.R.C.C.T.

LOT 2, BLOCK A
WALGREENS-F.M. 544 ADDITION

CAB. M, PG. 172
M.R.C.C.T.
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CONSTRUCTION PLAT
WALMART ADDITION

LOTS 1-4, BLOCK A
BEING 24.094 ACRES OUT OF THE

GEORGE PEGUES SURVEY
ABSTRACT NO. 699

CITY OF MURPHY, COLLIN COUNTY, TEXAS
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N.T.S.VICINITY MAP

SITE

CONTROLLING MONUMENT
5/8" IRON ROD W/ "KHA" CAP SET
IRON ROD WITH CAP FOUND
PK NAIL SET
PK NAIL FOUND
IRON ROD FOUND
"X" CUT IN CONCRETE SET
"X" CUT IN CONCRETE FOUND

(C.M.)
IRSC
IRFC
PKS
PKF
IRF
XS
XF

LEGEND

 POINT OF BEGINNINGP.O.B.
P.O.C.  POINT OF COMMENCING

VOLUME _____, PAGE OR SLIDE _______

ENGINEER
KIMLEY-HORN AND ASSOC., INC.
5750 GENESIS COURT,  SUITE 200
FRISCO, TEXAS  75034
TEL. NO. (972) 335-3580
FAX NO. (972) 335-3779
CONTACT: MARK HARRIS
mark.harris@kimley-horn.com

SURVEYOR:
KIMLEY-HORN AND ASSOC., INC.
FIRM # 101155-00
12700 PARK CENTRAL DRIVE, SUITE 1800
DALLAS, TEXAS 75251
TEL. NO. (972) 770-1300
FAX NO. (972) 239-3820
CONTACT: Dana Brown
dana.brown@kimley-horn.com

NOTE:

Selling a portion of this addition by metes and bounds is a violation of City ordinance
and State law, and is subject to fines and withholding of utilities and building permits.

No floodplain exists on this site per FEMA Map No. 48085C0415J, dated June 2,
2009.

All corners are 5/8" iron rod with "KHA" cap set unless otherwise noted.

Pavement shown for Murphy Road (F.M. 2551) is proposed.  Existing Murphy Road
has no median driveway location.

OWNER:
WAL-MART REAL ESTATE BUSINESS TRUST
2001 S.E. 10TH STREET
BENTONVILLE, ARKANSAS 72716

LINE TYPE LEGEND
BOUNDARY LINE
EASEMENT LINE
BUILDING LINE
WATER LINE
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I

PRELIMINARY
THIS DOCUMENT SHALL NOT BE
RECORDED FOR ANY PURPOSE

OETATS SAXETF

REGISTERED

STATE OF TEXAS

COUNTY OF COLLIN

WHEREAS WAL-MART REAL ESTATE BUSINESS TRUST, is the owner of a tract of land situated in the George
Pegues Survey, Abstract No. 699, City of Murphy, Collin County, Texas and being all of a tract of land described in
Special Warranty Deed to Wal-Mart Real Estate Business Trust, recorded in Instrument No. 20110722000766520, Official
Public Records of Collin County, Texas and being more particularly described as follows:

BEGINNING  at a nail found in the north right-of-way line of F.M. 544 (a variable width right-of-way); said point being the
southeast corner of Lot 3, Block A, Rio Dinero/FM 544 Addition, an addition to the City of Murphy, Texas according to the
plat recorded in Cabinet O, Page 49, Map Records of Collin County, Texas;

THENCE departing said north right-of-way line and with the east line of said Lot 3, North 2° 12' 34" East, at a distance of
335.69 feet, passing a 1/2” iron rod with “J.D.J.R.” cap found at the northeast corner of said Lot 3 and being the southeast
corner of Lot 1R, Block A, Rio Dinero/FM 544 Addition, an addition to the City of Murphy, Texas according to the plat
recorded in Cabinet O, Page 92, Map Records of Collin County, Texas, continuing, with the east line of said Lot 1R, in all
a total distance of 1075.71 feet to a 1/2” iron rod with “ROOME” cap found for corner in the south line of a tract of land
described in Deed to Dallas Area Rapid Transit Acquisition Corporation recorded in Volume 3424, Page 126, Land
Records of Collin County, Texas; said point being the beginning of a non-tangent curve to the right having a central angle
of 10° 26' 44", a radius of 1835.00 feet, a chord bearing and distance of North 82° 34' 25" East, 334.07 feet;

THENCE with the south line of said Dallas Area Rapid Transit Acquisition Corporation tract, the following courses and
distances:

In an easterly direction, with said curve to the right, an arc distance of 334.54 feet to a 1” iron rod found at the end of
said curve;
South 1° 52' 08" East, a distance of 50.00 feet to a "X" cut in concrete found for corner at the beginning of a
non-tangent curve to the right having a central angle of 08° 07' 42", a radius of 1785.00 feet, a chord bearing and
distance of South 87° 47' 19" East, 253.02 feet;
In an easterly direction, with said curve to the right, an arc distance of 253.23 feet to a 1/2” iron rod found at the end
of said curve;
South 83° 55' 45" East, a distance of 557.20 feet to a 5/8" iron rod with "KHA" cap found for corner in the west
right-of-way line of Murphy Road (F.M. 2251, a variable width right-of-way); said point being the northwest corner of a
tract of land described in a deed to the State of Texas recorded in Volume 653, Page 612, Land Records of Collin
County, Texas;

THENCE departing said south line and with said west right-of-way line, the following courses and distances:

South 1° 08' 57" West, a distance of 353.61 feet to a "X" cut in concrete found for corner;
South 4° 18' 57" West, a distance of 197.74 feet to a "X" cut in concrete found for corner;

THENCE with an offset in said west right-of-way line, North 89° 24' 14" West, at a distance of 2.82 feet, passing a 1/2”
iron rod with “N.D.M.” cap found at the northeast corner of Lot 2, Block A, Walgreens-F.M. 544 Addition, an addition to the
City of Murphy, Texas according to the plat recorded in Cabinet M, Page. 172, Map Records of Collin County, Texas,
continuing, departing said west right-of-way line and with the north line of said Lot 2, in all a total distance of 152.76 feet
to a 5/8" iron rod with "KHA" cap found for corner; said point being the northernmost northwest corner of said Lot 2;

THENCE with the west line of said Lot 2, South 1° 52' 09" West, a distance of 60.79 feet to a 1/2” iron rod with “N.D.M.”
cap found for corner; said point being an interior corner of said Lot 2;

THENCE with a north line of said Lot 2, North 88° 35' 23" West, at a distance of 68.34 feet, passing a 1/2” iron rod found
at the westernmost northwest corner of said Lot 2 and the northeast corner of Lot 1R, Block A, Walgreens-F.M. 544
Addition, an addition to the City of Murphy, Texas according to the plat recorded in Cabinet N, Page 872, Map Records of
Collin County, Texas, continuing with the north line of said Lot 1R, Block A, in all a total distance of 221.70 feet to a 5/8"
iron rod with "KHA" cap found for corner at the northwest corner of said Lot 1R; from said point, a 1/2” iron rod found
bears South 35°20' East, a distance of 0.8 feet;

THENCE with the west line of said Lot 1R, South 1° 24' 37" West, at a distance of 370.00 feet, passing a 1/2” iron rod with
“N.D.M.” cap found, continuing in all a total distance of 373.27 feet to a 5/8" iron rod with "KHA" cap found for corner in
the said north right-of-way line of F.M. 544; said point being the northeast corner of a tract of land described in Deed to
the State of Texas recorded in Clerk's File No. 92-0048067, Land Records of Collin County, Texas and the northwest
corner of a tract of land described in Deed to the State of Texas recorded in Clerk's File No. 92-0037385, Land Records
of Collin County, Texas;

THENCE with said north right-of-way line, the following courses and distances:

South 87° 21' 30" West, a distance of 357.06 feet to a 5/8" iron rod with "KHA" cap found for corner at the beginning
of a non-tangent curve to the left having a central angle of 0° 06' 16", a radius of 9414.00 feet, a chord bearing and
distance of South 86° 39' 41" West, 17.15 feet;
In a southwesterly direction, with said curve to the left, an arc distance of 17.15 feet to a 5/8" iron rod with "KHA" cap
found at the beginning of a non-tangent curve to the right having a central angle of 0° 16' 04", a radius of 9489.00
feet, a chord bearing and distance of South 86° 44' 35" West, 44.36 feet;
In a southwesterly direction, with said curve to the right, an arc distance of 44.36 feet to a 5/8" iron rod with "KHA"
cap found at the end of said curve in the east line of a tract of land described in Deed to the State of Texas recorded
in Clerk's File No. 95-0067686, Land Records of Collin County, Texas; said point being the northwest corner of said
State of Texas tract recorded in Clerk's File No. 92-0048067;
North 1° 26' 09" East, a distance of 10.21 feet to a 5/8" iron rod with "KHA" cap found for corner at the beginning of a
non-tangent curve to the right having a central angle of 2° 22' 30", a radius of 8591.75 feet, a chord bearing and
distance of South 88° 03' 19" West, 356.13 feet; said point being the northeast corner of said State of Texas tract
recorded in Clerk's File No. 95-0067686, Land Records of Collin County, Texas; from said point a 1/2” iron rod found
bears North 14° 32' West, a distance of 1.1 feet and a 1/2” iron rod found bears South 1°51' East, a distance of 0.6
feet;
In a Southerly direction with said curve to the right, an arc distance of 356.16 feet to the POINT OF BEGINNING  and
containing 24.094 acres or 1,049,554 square feet of land.

The bearings system for this survey is based on a bearing of North 02° 12' 34” East, according to General Warranty Deed
to Wal-Mart Real Estate Business Trust, recorded in Instrument No. 20110722000766520, Official Public Records of
Collin County, Texas.

Copyright © 2012
Kimley-Horn and Associates, Inc.

All rights reserved DAB DEC. 2011   063362197
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Dallas, Texas  75251
12700 Park Central Drive, Suite 1800 Tel. No. (972) 770-1300

Fax No. (972) 239-3820

CONSTRUCTION PLAT
WALMART ADDITION

LOTS 1-4, BLOCK A
BEING 24.094 ACRES OUT OF THE

GEORGE PEGUES SURVEY
ABSTRACT NO. 699

CITY OF MURPHY, COLLIN COUNTY, TEXAS

VOLUME _____, PAGE OR SLIDE _______

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That WAL-MART REAL ESTATE BUSINESS TRUST, acting herein by and through his(its) duly authorized officer(s), does hereby
adopt this plat designating the herein above described property as WALMART ADDITION , an addition to the City of Murphy, Texas,
and does hereby dedicate, in fee simple, to the public use City of Murphy, Texas Subdivision Ordinance #02-09-549 forever, the
streets, rights-of-way, and other public improvements shown thereon. The streets and alleys, if any, are dedicated for street purposes.
The easements and public use areas, as shown, are dedicated, for the public use forever, for the purposes indicated on this plat. No
buildings, fences, trees, shrubs or other improvements or growths shall be constructed or placed upon, over or across the easements
as shown, except that landscape improvements may be placed in landscape easements, if approved by the City Council of the City of
Murphy. In addition, utility easements may also be used for the mutual use and accommodation of all public utilities desiring to use or
using the same unless the easement limits the use to particular utilities, said use by public utilities being subordinate to the public's and
City of Murphy's use thereof. The City of Murphy and public utility entities shall have the right to remove and keep removed all or parts
of any buildings, fences, trees, shrubs or other improvements or growths which may in any way endanger or interfere with the
construction, maintenance, or efficiency of their respective systems in said easements. The City of Murphy and public utility entities
shall at all times have the full right of ingress and egress to or from their respective easements for the purpose of constructing,
reconstructing, inspecting, patrolling, maintaining, reading meters, and adding to or removing all or parts of their respective systems
without the necessity at any time procuring permission from anyone.

That the undersigned does hereby covenant and agree that he (they) shall construct upon the fire lane easements, as dedicated and
shown hereon, a hard surface in accordance with the City of Murphy's paving standards for fire lanes, and that he (they) shall maintain
the same in a state of good repair at all times and keep the same free and clear of any structures, fences, trees, shrubs, or other
improvements or obstruction, including but not limited to the parking of motor vehicles, trailers, boats or other impediments to the
accessibility of fire apparatus. The maintenance of paving on the fire lane easements is the responsibility of the owner, and the owner
shall post and maintain appropriate signs in conspicuous places along such fire lanes, stating "Fire Lane, No Parking or Standing." The
local law enforcement agency(s) is hereby authorized to enforce parking regulations within the fire lanes, and to cause such fire lanes
and utility easements to be maintained free and unobstructed at all times for fire department and emergency use.

The undersigned does covenant and agree that the access easement may be utilized by any person or the general public for ingress
and egress to other real property, and for the purpose of general public vehicular and pedestrian use and access, and for fire
department and emergency use in, along, upon and across said premises, with the right and privilege at all tines of the City of Murphy,
its agents, employees, workmen and representatives having ingress, egress, and regress in, along, upon and across said premises.

The area or areas shown on the plat as "VAM" (Visibility, Access and Maintenance) Easement(s) are hereby given and granted to the
City, its successors and assigns, as an easement to provide visibility, right of access for maintenance upon and across said VAM
Easement. The City shall have the right but not the obligation to maintain any and all landscaping within the VAM Easement. Should
the City exercise this maintenance right, then it shall be permitted to remove and dispose of any and all landscaping improvements,
including without limitation, any trees, shrubs, flowers, ground cover and fixtures. The City may withdraw maintenance of the VAM
Easement at any time. The ultimate maintenance responsibility for the VAM Easement shall rest with the owners. No building, fence,
shrub, tree or other improvements or growths, which in any way may endanger or interfere with the visibility, shall be constructed in, on,
over or across the VAM Easement. The City shall also have the right but not the obligation to add any landscape improvements to the
VAM Easement, to erect any traffic control devices or signs on the VAM Easement and to remove any obstruction thereon. The City, its
successors, assigns, or agents shall have the right and privilege at all times to enter upon the VAM Easement or any part thereof for
the purposes and with all rights and privileges set forth herein.

This plat approved subject to all platting ordinances, rules, regulations and resolutions of the City of Murphy, Texas.

WITNESS, my hand, this the ___ day of ______________, 2012.

BY:
______________________________________

______________________________________
Printed Name and Title

STATE OF ____________

COUNTY OF __________

Before me, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally appeared
_____________________, Owner, known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purpose and considerations therein expressed.

Given under my hand and seal of office, this __ day of ____________, 2012.

___________________________________
Notary Public in and for the State of Texas

___________________________________
My Commission Expires On:

SURVEYOR’S CERTIFICATE:

KNOW ALL MEN BY THESE PRESENTS:

That I, DANA BROWN, do hereby certify that I prepared this plat from an actual and accurate survey of the land and that the corner
monuments shown thereon as “set” were properly placed under my personal supervision in accordance with the Subdivision Ordinance
of the City of Murphy.

Dana Brown
Registered Professional Land Surveyor No. 5336
Kimley-Horn and Associates, Inc.
12700 Park Central Drive, Suite 1800
Dallas, Texas 75251-1516

STATE OF TEXAS

COUNTY OF DALLAS

Before me, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally appeared DANA BROWN,
Registered Professional Land Surveyor, known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same
for the purpose and considerations therein expressed.

Given under my hand and seal of office, this __ day of ____________, 2012.

___________________________________
Notary Public in and for the State of Texas

___________________________________
My Commission Expires On:

NOTICE: Selling a portion of this addition by metes and bounds is a
violation of City ordinance and State law, and is subject to fines and
withholding of utilities and building permits.

Approved by the City of Murphy for filing at the office of the County Clerk of Collin County, Texas.

RECOMMENDED BY: Planning and Zoning Commission, City of Murphy, Texas

______________________________ ___________________
Signature of Chairperson Date of Recommendation

APPROVED BY: City Council, City of Murphy, Texas

______________________________ ___________________
Signature of Mayor Date of Approval

ATTEST:
______________________________ ___________________
City Secretary Date

ENGINEER
KIMLEY-HORN AND ASSOC., INC.
5750 GENESIS COURT,  SUITE 200
FRISCO, TEXAS  75034
TEL. NO. (972) 335-3580
FAX NO. (972) 335-3779
CONTACT: MARK HARRIS
mark.harris@kimley-horn.com

SURVEYOR:
KIMLEY-HORN AND ASSOC., INC.
FIRM # 101155-00
12700 PARK CENTRAL DRIVE, SUITE 1800
DALLAS, TEXAS 75251
TEL. NO. (972) 770-1300
FAX NO. (972) 239-3820
CONTACT: Dana Brown
dana.brown@kimley-horn.com

OWNER:
WAL-MART REAL ESTATE BUSINESS TRUST
2001 S.E. 10TH STREET
BENTONVILLE, ARKANSAS 72716
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Issue 
Consider and/or act upon approval of a resolution suspending the effective date of Atmos 
Mid-Tex’s proposed rate increase. 
 
Staff Resource/Department 
James Fisher & Linda Truitt/City Manager & Finance 
 
Summary 
The City, along with approximately 153 other cities served by Atmos Energy Corp., Mid-Tex 
Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering 
Committee (“ACSC” or “Steering Committee”).  On or about January 31, 2012, Atmos Mid-
Tex filed a Statement of Intent to increase rates within the City. The law provides that a rate 
request made by a gas utility cannot become effective until at least 35 days following the 
filing of the application to change rates.  Atmos has proposed an effective date of March 6, 
2012.  The law permits the City to suspend the rate change for 90 days after the date the 
rate change would otherwise be effective.  If the City fails to take some action regarding the 
filing before the effective date, Atmos’ rate request is deemed administratively approved.  
Atmos has been informed that Council is meeting on March 6, 2012, to approve the 
resolution to suspend the effective date of the proposed rate increase and has approved 
receiving the resolution on March 7, 2012.  
 
Background/History 
In 2003, TXU Gas filed a statewide rate case which became known at the Railroad 
Commission of Texas (“RRC”) as Gas Utilities Docket (“GUD”) No. 9400.  That same year the 
Texas Legislature passed legislation referred to as the Gas Reliability Infrastructure Program 
(“GRIP”) which authorized annual piecemeal rate reviews that Texas courts have concluded 
significantly restrict city jurisdiction, participation, and input.  Shortly after GUD No. 9400 
was decided in 2004, Atmos Energy purchased TXU Gas and created what is known as Atmos 
Energy Corp., Mid-Tex Division.  The City is within the Atmos Mid-Tex Division. 
 
Atmos Mid-Tex filed four GRIP cases before filing a traditional rate case in September, 2007.  
As part of Cities’ Settlement Agreement with Atmos of the 2007 rate case, ACSC and Atmos 
created a substitute process for annual piecemeal GRIP cases.  That substitute process was 
called a Rate Review Mechanism (“RRM”) and was intended as an expedited but 
comprehensive rate review that included a number of fixed values and constraints.  The 
RRM was intended as a three-year experiment.  Last year, it was extended for a fourth year 
with some slight modifications to the original formulas.  ACSC negotiated with Atmos in the 
final quarter of last year to further extend the RRM process, but no agreement was reached.  
Atmos has expressed a desire to reach a settlement of the January 31, 2012 filing that 
includes a revised RRM process. 
 
Atmos Mid-Tex filed a Statement of Intent on January 31, 2012, seeking to increase system-
wide base rates (which exclude the cost of gas) by approximately $49 million or 11.94%.  
However, the Company is requesting an increase of 13.6%, excluding gas costs, for its 
residential customers.  Additionally, the application would change the way that rates are 



 
 
 
collected, by increasing the residential fixed-monthly (or customer) charge from $7.50 to 
$18.00 and decreasing the consumption charge from $0.25 per 100 cubic feet (“ccf”) to 
$0.07 per ccf. 
 
The law provides that a rate request made by a gas utility cannot become effective until at 
least 35 days following the filing of the application to change rates.  Atmos has proposed an 
effective date of March 6, 2012.  The law permits the City to suspend the rate change for 90 
days after the date the rate change would otherwise be effective.  If the City fails to take 
some action regarding the filing before the effective date, Atmos’ rate request is deemed 
administratively approved.  Atmos has been informed that Council is meeting on March 6, 
2012, to approve the resolution to suspend the effective date of the proposed rate increase 
and has approved receiving the resolution on March 7, 2012.  

The purpose of the resolution is to extend the effective date of Atmos Mid-Tex’s proposed 
rate increase to give the City time to review the rate-filing package.  The resolution suspends 
the March 6, 2012 effective date of the Company’s rate increase for the maximum period 
permitted by law to allow the City, working in conjunction with the other ACSC cities, to 
evaluate the filing, determine whether the filing complies with law, and if lawful, to 
determine what further strategy to pursue, including settlement and ultimately to approve 
reasonable rates. 

Financial Considerations 
N/A 
 
Other Considerations 
N/A 
 
Board Discussion/Action 
N/A 
 
Action Requested 
Motion to approve the resolution suspending the effective date of Atmos Mid-Tex’s 
proposed rate increase. 
 
Attachments 
Resolution 
Frequently Asked Questions 
List of Cities Particpating in Atmos Cities Steering Committee (ACSC) 
Email/letter from Atmos regarding delivery of resolution 
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RESOLUTION NO. ____________________ 

 
RESOLUTION OF  THE  CITY OF MURPHY,  TEXAS,  SUSPENDING  THE MARCH  6, 
2012, EFFECTIVE DATE OF ATMOS ENERGY CORP., MID‐TEX DIVISION (“ATMOS 
MID‐TEX”)  REQUESTED  RATE  CHANGE  TO  PERMIT  THE  CITY  TIME  TO  STUDY 
THE  REQUEST  AND  TO  ESTABLISH  REASONABLE  RATES;  APPROVING 
COOPERATION  WITH  ATMOS  CITIES  STEERING  COMMITTEE  (“ACSC”)  AND 
OTHER  CITIES  IN  THE  ATMOS MID‐TEX  SERVICE  AREA  TO  HIRE  LEGAL  AND 
CONSULTING SERVICES AND TO NEGOTIATE WITH THE COMPANY AND DIRECT 
ANY NECESSARY LITIGATION AND APPEALS; REQUIRING REIMBURSEMENT OF 
CITIES’  RATE  CASE  EXPENSES;  FINDING  THAT  THE MEETING  AT WHICH  THIS 
RESOLUTION  IS  PASSED  IS  OPEN  TO  THE  PUBLIC  AS  REQUIRED  BY  LAW; 
REQUIRING  NOTICE  OF  THIS  RESOLUTION  TO  THE  COMPANY  AND  ACSC’S 
LEGAL COUNSEL 

 

  WHEREAS, on or about January 31, 2012, Atmos Energy Corp., Mid‐Tex Division (“Atmos 
Mid‐Tex” or “Company”), pursuant to Gas Utility Regulatory Act § 104.102 filed with the City of 
Murphy, Texas  (“City”) a Statement of Intent to change gas rates in all municipalities exercising 
original jurisdiction within its Mid‐Tex Division service area, effective March 6, 2012; and 
 
  WHEREAS,  the  City  is  a  regulatory  authority  under  the  Gas  Utility  Regulatory  Act 
(“GURA”) and under Chapter 104, §104.001 et seq. of GURA has exclusive original  jurisdiction 
over Atmos Mid‐Tex’s rates, operations, and services within the City; and 
 
  WHEREAS,  in  order  to  maximize  the  efficient  use  of  resources  and  expertise,  it  is 
reasonable  for  the  City  to maintain  its  involvement  in  the Atmos  Cities  Steering  Committee 
(“ACSC”) and to cooperate with the more than 150 similarly situated city members of ACSC and 
other  city participants  in  conducting  a  review of  the Company’s  application  and  to hire  and 
direct legal counsel and consultants and to prepare a common response and to negotiate with 
the Company and direct any necessary litigation; and 
 
  WHEREAS,  Atmos  Mid‐Tex  proposed  March  6,  2012,  as  the  effective  date  for  its 
requested increase in rates; and 
 
  WHEREAS, it is not possible for the City to complete its review of Atmos Mid‐Tex’s filing 
by March 6, 2012; and 
 
  WHEREAS, the City will need an adequate amount of time to review and evaluate Atmos 
Mid‐Tex’s  rate  application  to  enable  the  City  to  adopt  a  final  decision  as  a  local  regulatory 
authority with regard to Atmos Mid‐Tex’s requested rate increase; and 
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  WHEREAS,  the Gas Utility Regulatory Act § 104.107 grants  local  regulatory authorities 
the right to suspend the effective date of proposed rate changes for ninety (90) days; and 
 
  WHEREAS,  the  Gas  Utility  Regulatory  Act  § 103.022  provides  that  costs  incurred  by 
Cities in ratemaking activities are to be reimbursed by the regulated utility. 
 
  THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MURPHY, TEXAS: 
 
  1.  That the March 6, 2012, effective date of the rate request submitted by Atmos 
Mid‐Tex on January 31, 2012, be suspended for the maximum period allowed by law to permit 
adequate time to review the proposed changes and to establish reasonable rates. 

 
2.  That the City  is authorized to cooperate with ACSC and  its member cities  in the 

Mid‐Tex  service  area  and under  the direction of  the ACSC  Executive Committee  to hire  and 
direct  legal counsel and consultants, negotiate with the Company, make recommendations to 
the City regarding reasonable rates, and to direct any necessary administrative proceedings or 
court  litigation associated with an appeal of a rate ordinance and the rate case  filed with the 
City or Railroad Commission. 
 
  3.  That the City’s reasonable rate case expenses shall be reimbursed by Atmos. 
 

4.  That  it  is hereby officially found and determined that the meeting at which this 
Resolution is passed is open to the public as required by law and the public notice of the time, 
place, and purpose of said meeting was given as required. 

 
5.  A  copy  of  this  Resolution  shall  be  sent  to  Atmos,  care  of  David  Park,  Vice 

President Rates & Regulatory Affairs, at Atmos Energy Corporation, Mid‐Tex Division, 5420 LBJ 
Freeway, Suite 1862, Dallas, Texas 75240, and  to Geoffrey Gay, General Counsel  to ACSC, at 
Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, Austin, Texas 78767‐1725. 
 

PASSED AND APPROVED this 6TH day of MARCH, 2012. 
 
 
            _________________________________ 
            Bret M. Baldwin, Mayor 
 

ATTEST: 
 
 

__________________________________ 
Aimee Nemer, City Secretary 
 

APPROVED AS TO FORM: 
 
 

___________________________________ 
Wm. Andrew Messer, City Attorney 



August 1, 2011 
Revised February 1, 2012 

 

FREQUENTLY ASKED QUESTIONS REGARDING 
ACSC AND THE RRM RATEMAKING PROCESS 

 
 
What is the Role of Cities in Ratemaking? 

Cities have historically exercised original jurisdiction over the level of gas rates charged 
within their boundaries.  Generally, gas distribution utilities have filed rate cases at the city level 
and only gone to the Railroad Commission of Texas (“RRC”) with an appeal of city action or if 
they cannot reach a settlement with cities.  If a utility and cities reach an agreement, the utility 
may then file a case at the RRC to implement the same rates approved by cities in areas outside 
municipal boundaries. 

Once a case is at the RRC, the Commission Staff generally expects cities to intervene and 
do most of the discovery, sponsor opposing witnesses, and do most of the cross-examination and 
briefing.  There is no consumer advocate at the RRC.  If cities do not participate in hearings at 
the RRC, the request of a regulated utility is likely to be rubber-stamped. 

What is the background to the creation of the Atmos Cities’ Steering Committee? 

The Atmos pipeline and distribution systems were built, owned and operated by Lone 
Star Gas (“LSG”) which maintained over 200 rate jurisdictions until it sold its assets to Texas 
Utilities (“TXU”) in the late 1990’s.  That meant that many cities had their own unique 
distribution rates and that individual cities had to process rate cases at the local level.  LSG-
Pipeline served all 200-plus distribution systems and pipeline rates were set by the RRC. 

From the early 1980’s through the late 1990’s, LSG filed no pipeline or system-wide rate 
case at the RRC.  When LSG was finally brought before the RRC to show cause why its rates 
should not be reduced, approximately 80 cities intervened and created an ad hoc group known as 
the Steering Committee of Cities Served by Lone Star. 

TXU purchased the LSG assets in the late 1990’s and immediately commenced 
consolidating 200-plus ratemaking jurisdictions into regions.  As regional cases were filed, cities 
within each region created an ad hoc committee to form a common strategy and negotiating 
position.  Once TXU had aggregated the cities into five or six jurisdictions, each with a different 
rate, Texas Utilities Gas Company filed a system-wide case to bring all of the old LSG territory 
under one common rate.  The different city regional committees then united and formed the 
Allied Coalition of Cities (“ACC”).  While the gas utility assets were owned and controlled by 
TXU, the Steering Committee transformed itself from an ad hoc group that came together only in 
response to rate filings by the utility into a permanent standing committee. 

In Gas Utilities Docket (“GUD”) No. 9400 in 2004, TXU’s request for a $61.6 million 
system-wide increase was aggressively opposed by ACC.  The Company received only a $2.01 
million increase.  Unhappy with that result, TXU decided that owning a gas system was neither 
as fun nor as profitable as the deregulated electric system, and they sold the system to Atmos 
Energy Corporation (“Atmos” or “Company”).  ACC was then transformed into the Steering 
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Committee of Cities Served by Atmos and then renamed Atmos Cities Steering Committee to 
obtain an easy to remember acronym, “ACSC”. 

What is the Atmos Cities Steering Committee? 

ACSC is a coalition of 154 cities that unite in common purpose to address gas utility rate 
and franchise issues related to Atmos Energy Corporation.  Its objectives are to: (1) ensure that 
gas utility rates charged to cities and their residents are fair and reasonable; (2) maintain 
reasonable franchise fee revenues for cities; (3) protect cities’ original jurisdiction over rates and 
services; (4) be a voice for consumers where no state agency assumes such a role; and (5) 
promote sound ratemaking policy in the public interest. 

Cities join the permanent standing committee by passing a resolution and agreeing to 
support the work of ACSC through modest occasional per capita assessments which support 
ongoing administrative and legislative advocacy and all expenses where cities are not entitled to 
reimbursement.  Each member city designates a representative to ACSC.  Member 
representatives may volunteer to serve on the ACSC Executive Committee or Settlement 
Committee.  The Executive Committee sets policy, hires legal counsel and consultants, directs 
litigation, establishes a legislative agenda, sets assessments on members as needed and meets 
quarterly with Atmos executives.  The Settlement Committee is directly involved in negotiating 
resolution of contested matters with Atmos executives. 

The list of current members is attached. 

What is the benefit of membership in ACSC? 

One hundred fifty-four cities speaking as one voice is much more effective in advocacy 
before the Railroad Commission and legislature than any one city or multiple small groups of 
cities. 

The legislature has given gas utilities a right to an annual increase in rates.  Resources 
(both financial and human) of individual cities are conserved by membership in ACSC.  
Additionally, membership enhances institutional memory of ratemaking issues, public policy 
debates, and right-of-way and franchise fee battles. 

What has ACSC accomplished recently? 

Going into the legislative session, ACSC in December 2010 released a 48-page report, 
“Natural Gas Consumers and the Texas Railroad Commission.”  More than 200 television, 
newspaper and radio news sites posted information on and a link to the report which may be 
found on ACSC’s website, TexasGasConsumers.org. 

Earlier in 2010, ACSC representatives visited on several occasions with the Sunset 
Commission Staff, and several ACSC recommendations for reform were included in the Sunset 
Commission Report on the Railroad Commission, delivered to the legislature’s Sunset 
Committee prior to public hearings on the agency.  Several ACSC member representatives 
testified before the legislature regarding reforms needed at the Railroad Commission. 
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During the most recent legislative session, lobbying efforts by ACSC were critical in 
killing two gas utility bills that would have undermined traditional regulation, deprived cities of 
certain rights, and led to even greater rate increases. 

ACSC has resolved a major issue involving franchise fees.  Atmos unilaterally, without 
notice, ceased inclusion of franchise fees in the calculations of gross receipts regardless of 
whether specific franchises included such payments.  Several cities were willing to pursue the 
matter through litigation.  However, counsel for ACSC was able to negotiate a resolution that 
allowed each member city to determine whether it desired an increase in franchise fee payments 
based on inclusion of franchise fees in the calculation of gross receipts.  If a city opted for 
inclusion of fee-on-fee revenues, it had the further option of retroactive payments back to the 
point in time that Atmos decided to curtail fee-on-fee payments.  Each member had these options 
regardless of the wording of the then valid franchise agreement.  This resolution spared 
significant litigation costs and anxiety and was only possible because of the clout of the ACSC 
membership. 

One of the most significant accomplishments of ACSC occurred in 2007 via a settlement 
of the then pending system-wide rate case.  Approximately 50 ACSC city representatives showed 
up in Arlington for a meeting with Atmos executives who were shocked at the vocal opposition 
to Atmos practices, the unfairness of annual Gas Reliability Infrastructure Program (“GRIP”) 
rate filings that precluded city and citizen review, and the Company’s lack of coordination with 
cities.  That meeting led to the creation of the Rate Review Mechanism (“RRM”) process and 
greater ongoing communication between the Company and ACSC. 

In 2010, ongoing communications between ACSC and the Company led to a workable 
solution to the need to replace steel service lines in a manner that accommodated city needs to 
control their rights-of-way, while moderating the rate impact and focusing first on the riskiest 
service lines based on leak repair histories.  This compromise precluded a more onerous (from a 
city and consumer perspective) program threatened by the RRC. 

What is a RRM case? 

The concept of a RRM proceeding emerged as a three-year experimental substitute for 
GRIP cases as part of the settlement of Atmos Mid-Tex’s 2007 system-wide rate case.  In 2003, 
the Texas Legislature added Section 104.301, Interim Adjustment for Changes in Investment, to 
the Gas Utility Regulatory Act.  While not identified as such in the law, § 104.301 was referred 
to as the Gas Reliability Infrastructure Program or GRIP.  The GRIP adjustments allowed gas 
companies to recover changes to invested capital without a review of whether increased revenues 
or declining expenses offset the invested capital costs.  Both Atmos Pipeline and Atmos Mid-Tex 
filed GRIP cases as soon as the RRC adopted rules to implement the interim adjustments.  As 
explained below, it quickly became apparent that the GRIP adjustments were terrible public 
policy. 

As an alternative to GRIP, ACSC entered into a negotiated agreement with Atmos in 
2007 to establish the RRM process.  Unlike GRIP, the RRM provided for an annual review of all 
portions of Mid-Tex’s cost of service.  It fixed an authorized rate of return on equity for the 
three-year period at 9.6% (which was less than what the RRC would have authorized) and set 
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caps on the extent to which expenses or investments could increase from one year to the next.  
More importantly, it allowed cities to make a comprehensive evaluation of all aspects of the 
utility business—investment, operation and maintenance expenses and revenues—unlike GRIP 
which only allows consideration of changes to invested capital. 

Why is RRM superior to GRIP? 

The GRIP cases are one-sided guarantees of a rubber-stamp of the utility’s rate request.  
ACSC attempted to participate in the first two GRIP proceedings filed by both Atmos Pipeline 
and Atmos Mid-Tex at the RRC.  Not only were cities’ motions to intervene denied, but also, 
ACSC’s comments were ignored.  At the city level, ACSC consultants determined that Atmos 
was not only including items such as artwork, chairs, computers and meals in interim rate 
adjustments that were allegedly intended to promote pipeline safety, but also the Company was 
over-earning its previously authorized rate of return.  ACSC attacked the Commission’s rule in 
court because it denied city participation, denied a hearing on a contested matter, and denied 
cities’ recovery of any expenses associated with resisting GRIP rate increases.  The courts have 
not been helpful to cities and the Texas Supreme Court has affirmed the denial of cities’ right to 
participate in GRIP cases at the RRC. 

Cities have contended that GRIP is terrible public policy since it authorizes what would 
from a history of public interest regulation be regarded as unlawful—piecemeal ratemaking.  
GRIP allows rates to increase if the utility’s invested capital net of depreciation increases year-
over-year.  An increase in rates is mandated under GRIP if investment increases, even if 
increasing revenues and declining expenses more than offset the costs associated with increased 
investment. 

The RRM process negotiated by ACSC solves the piecemeal ratemaking problem by 
providing for a comprehensive review of Atmos’ expenses and revenues.  Furthermore, RRM 
benefits ACSC by: (1) allowing cities participation that would be denied under GRIP; (2) 
allowing cities to recover, at utility shareholder expense, all their ratemaking costs; and (3) 
avoiding both litigation and RRC jurisdiction. 

The legislature has functionally authorized annual increases in gas utility rates through 
the GRIP process.  Since consumers are otherwise stuck with annual rate increases, it is better to 
have cities participating in the comprehensive RRM process than unable to participate in a 
piecemeal process. 

What has been the history of the RRM efforts? 

In 2010, ACSC, in settling the third RRM proceeding, agreed to a slight modification and 
extension of the process.  A settlement of the fourth annual RRM is now pending before ACSC 
members.  The results of the four RRM proceedings are as follows: 

RRM Filing Year Atmos Request ACSC Settlement 
#1 2008 $33.5 million $20 million 
#2 2009 $20.2 million $2.6 million 
#3 2010 $70.2 million $27 million 
#4 2011 $15.7 million $6.6 million 
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These results are better for cities and consumers than would have been authorized by the 
RRC under the GRIP process. 

What is the future of the RRM process? 

The settlement of the fourth RRM filing anticipated ACSC and Atmos working between 
August and December to refine the RRM process.  A settlement perpetuating the RRM process 
was not reached by the end of 2011 which has led to the filing of the January 31, 2012 traditional 
rate case.  Discussions regarding the future of the RRM process will continue as we attempt to 
resolve the rate case by settlement. 

If you have other questions please contact me at (512) 322-5875 and/or 
ggay@lglawfirm.com. 

 

Geoffrey Gay 
ACSC, General Counsel 

 



ACSC Cities (154 Total) 
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Abilene 
Addison 
Allen 
Alvarado 
Angus 
Anna 
Argyle 
Arlington 
Bedford 
Bellmead 
Benbrook 
Beverly Hills 
Blossom 
Blue Ridge 
Bowie 
Boyd 
Bridgeport 
Brownwood 
Buffalo 
Burkburnett 
Burleson 
Caddo Mills 
Carrollton 
Cedar Hill 
Celeste 
Celina 
Cisco 
Cleburne 
Clyde 
College Station 
Colleyville 
Colorado City 
Comanche 
Coolidge 
Coppell 
Corinth 
Corral City 
Crandall 
Crowley 
Dalworthington Gardens 
Denison 
DeSoto 
Duncanville 
Eastland 
Edgecliff Village 
Emory 
Ennis 
Euless 
Everman 
Fairview 
Farmers Branch 
Farmersville 

Fate 
Flower Mound 
Forest Hill 
Fort Worth 
Frisco 
Frost 
Gainesville 
Garland 
Garrett 
Grand Prairie 
Grapevine 
Haltom City 
Harker Heights 
Haskell 
Haslet 
Hewitt 
Highland Park 
Highland Village 
Honey Grove 
Hurst 
Iowa Park 
Irving 
Justin 
Kaufman 
Keene 
Keller 
Kemp 
Kennedale 
Kerrville 
Killeen 
Krum 
Lakeside 
Lake Worth 
Lancaster 
Lewisville 
Lincoln Park 
Little Elm 
Lorena 
Madisonville 
Malakoff 
Mansfield 
McKinney 
Melissa 
Mesquite 
Midlothian 
Murphy 
Newark 
Nocona 
North Richland Hills 
Northlake 
Oak Leaf 
Ovilla 

Palestine 
Pantego 
Paris 
Parker 
Pecan Hill 
Plano 
Ponder 
Pottsboro 
Prosper 
Quitman 
Red Oak 
Reno (Parker County) 
Richardson 
Richland 
Richland Hills 
River Oaks 
Roanoke 
Robinson 
Rockwall 
Roscoe 
Rowlett 
Royse City 
Sachse 
Saginaw 
Seagoville 
Sherman 
Snyder 
Southlake 
Springtown 
Stamford 
Stephenville 
Sulphur Springs 
Sweetwater 
Temple 
Terrell 
The Colony 
Trophy Club 
Tyler 
University Park 
Venus 
Vernon 
Waco 
Watauga 
Waxahachie 
Westlake 
Whitesboro 
White Settlement 
Wichita Falls 
Woodway 
Wylie

 



From: Hooker, Jeanne
To: Linda Truitt
Cc: Park, David J
Subject: Council Mtg. on Rate Case Suspension
Date: Wednesday, February 22, 2012 1:04:15 PM

Linda,

Per our telephone conversation concerning the March 6 council meeting for the Atmos Energy Rate
Case Suspension, Atmos Energy does not a problem with that date as long as we receive the
resolution on March 7.  Any questions please contact me.

Jeanne Hooker
Manager, Public Affairs
Atmos Energy
972.964.4104
Jeanne.hooker@atmosenergy.com
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Issue 
Consider and/or act upon approval of change order for Wall Construction to sod Liberty 
Ridge Park. 
 
Staff Resource / Department 
Kim Lenoir, Director of Parks and Public Works 
 
Key Focus Area 
TBD by City Council upon completion of the Strategic Planning Session. 
 
Summary 
Due to watering restrictions and drought conditions, a change order in the amount of 
$27,900 to the Wall Construction contract for Liberty Ridge Park is requested for the 
purpose of replacing the compost seeding for the park with sod. 
 
Background/History 
City Council approved a contract on December 6, 2011 in an amount not to exceed $750,000 
with Wall Construction for the construction of Liberty Ridge Park, which is currently under 
construction.  The original project included compost seeding.  Due to watering restrictions 
and ongoing drought conditions, a change order is requested to include sod for the park 
instead of the compost seeding, which would require a variance due to the watering 
restrictions.  Another benefit is the readiness of sod for the park users.  Sod takes two to 
four weeks to establish for pedestrian traffic versus three to four months for compost 
seeding.  This park will be very popular and needs to have established turf as quickly as 
possible.  Currently the schedule is to have finish grading complete in June. 
 
Financial Considerations 
This project will be financed by 2008 Bond funds.  The amount of the change order is 
$27,900. 
 
Other Considerations 
City of Murphy Stage 3 watering restrictions are expected to be in effect. 
 
Staff Recommendation Action Requested 
City Council is requested to approve a change order in the amount $27,900 change order to 
the Wall Construction contract to include common Bermuda sod for the completion of 
Liberty Ridge Park. 
 
Attachments 
N/A 
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Issue 
Consider and/or act upon approval of an ordinance amending the Code of Ordinances 
regarding the Ethics Policy. 
 
Staff Resource/Department 
James Fisher, City Manager and City Attorney 
 
Key Focus Area 
TBD by City Council after completion of Strategic Planning Session. 
 
Summary 
In November 2010, City Council approved a Governance and Ethics policy. On November 1, 
2011, City Council requested the City Attorney’s office to clarify both policies. The 11-01-11 
Minutes as well as two versions of the Ethics policy are attached for Council review. 
 
Background/History 
At the November 1, 2011 Council Meeting, Council considered the following item; “Consider 
and/or act upon changes to the Governance Policy and Code of Ethics, including personnel 
matters and clarifying what constitutes an investigation, an inquiry, the scope of access by 
City Council members to records and information, and setting forth procedures to deal with 
a violation of such policies.” 
 
Councilmember Bradley moved to direct the City Attorney to provide language in the 
Governance Policy related to Council access of confidential information. Councilmember 
Daugherty seconded the motion. The motion passed unanimously. 
 
Councilmember Halbert moved to direct the City Attorney to draft language for the 
Governance Policy to include the ability for Council to censure a Councilmember for 
violations of the Governance Policy, the Ethics Policy, or the Charter. Ms. Halbert clarified 
that she would like language for non - ethical violations to be included in the Governance 
Policy. Councilmember Grant seconded the motion.  
 
A discussion regarding defining an investigation followed the motion. City Manager Fisher 
pointed out that the recently amended Charter did clarify what constitutes an investigation.  
 
Councilmember Halbert requested the City Attorney to clarify what is not considered an 
investigation and what actions would be considered as initiating an investigation. The 
motion passed unanimously. 
 
The City Attorney’s office has proposed two versions of the Ethics Policy for consideration. 
Version 1 specifies that requests by Council Members to review confidential information 
should be requested to the City Manager with appeals going to the City Council. Version 2 
specifies that requests be submitted to the Mayor who shall place the item on the agenda 
for City Council discussion and action. 
 



 
 
 
Board Discussion/Action 
See attached City Council Minutes. 
 
Action Requested 
Approve one version of the amended Ethics Policy. 
 
City Manager Comments 
The proposed revisions address the concerns expressed by City Council. I would prefer that 
requests regarding confidential information go directly to the Mayor and let the whole City 
council determine the need for this information. Otherwise, I think going directly to the city 
manager is where we are today and it usually results in bad feelings. 
 
Attachments 
Ordinance Amending Code of Ethics Version 1 
Ordinance Amending Code of Ethics Version 2 
11-01-11 Minutes 
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ORDINANCE NO. _____________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MURPHY, 
TEXAS, AMENDING CHAPTER 2, ARTICLE IX., CODE OF ETHICS, OF THE 
CODE OF ORDINANCES OF THE CITY OF MURPHY, TEXAS, PROVIDING A 
CODE OF CONDUCT FOR USE OF CONFIDENTIAL INFORMATION BY THE 
CITY COUNCIL; PROVIDING SANCTIONS FOR VIOLATIONS OF THE 
GOVERNANCE POLICY AND RULES OF PROCEDURE; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING A CUMULATIVE/REPEALER 
CLAUSE; PROVIDING A SAVINGS CLAUSE; AND PROVIDING FOR SAID 
ORDINANCE TO TAKE EFFECT FROM AND AFTER ITS DATE OF 
PUBLICATION. 
 
WHEREAS, on November 15, 2010, the City Council of the City of Murphy, enacted a Code of 

Ethics that sets out the statutory parameters relating to the conduct of public officials and employees for 
the City of Murphy; and 
 

WHEREAS, the City Council deems it necessary to amend the Code of Ethics to promote 
personal integrity, honesty and ethical conduct in all activities undertaken by City Officials and 
employees; and 

 
WHEREAS, the City Council of the City of Murphy, is of the opinion that the recommended 

changes to the Code of Ethics are in the best interest of the City of Murphy and will promote personal 
integrity, honesty and ethical conduct in all activities undertaken by City Officials and employees and the 
health safety and welfare of the citizens of the City of Murphy and the general public; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MURPHY, TEXAS, THAT: 
 

Section 1. Findings Incorporated. 
 

The findings set forth above are incorporated into the body of this ordinance as if fully set forth 
herein. 

 
Section 2.   Sections to be Amended in Chapter 2, Article IX., Code of Ordinances.  

 
That Sections 2-501 and 2.502 of Chapter 2, Article IX., entitled Code of Ethics, of the Code of 

Ordinances of the City of Murphy, Texas, are hereby amended, as follows: 
 

Section 2-501. – Definitions. 
 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

Confidential Information means any information that a City Council member is entitled to because of 
his official position but otherwise is not available to the public generally without an open records request 
pursuant to the provisions of the Texas Public Information Act (the “Act”), Government Code Chapter 
552 and/or is not available to the public under the Act.  

******** 
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Official Capacity.  A City Council member acts in his or her “official capacity” in performing the duties 
and exercising the powers of the office of a City Council member as contained and enumerated in the City 
Charter, Section 3.07, under the laws of the State of Texas, as this term is defined in the TEXAS CIVIL 

PRACTICES AND REMEDIES CODE, Section 101.053(a), and under other applicable law. 

 Section 2-502. – Standards of Conduct. 

(a) General provisions. 

 (1) Confidential Information.  A City Council member shall not: 

 a. Use his or her position to obtain confidential information about any person or 
entity except in his or her official capacity;    

 b. Disclose any confidential information gained through the City Council member’s 
office or position concerning property, operations, policies, personnel or affairs of the City;  

 c. Use such confidential information to advance any economic interest or personal 
interest of the City Council member or confer any benefit to the City Council member, or their 
family member.   

 During an investigation conducted by the City Council as authorized by the City Charter 
or any other investigation or proceeding regarding whether there has been a violation of the City 
Charter or Code of Ethics to any investigatory, administrative or judicial authority, City Council 
members may receive or disclose confidential information.  

 In the event that a City Council member requests to review, inspect or copy any 
confidential information, that request shall be made to the City Manager.  If the City Manager 
determines that the request is not relevant to his or her official capacity as a City Council 
member, then the requesting City Council member may appeal that determination to the City 
Council, who, by a public majority vote of a quorum of the City Council members present, 
excluding the member requesting the information, may authorize or deny disclosure of the 
confidential information.  

 Under Section 3.07 of the City Charter, the City Council may collectively investigate 
matters in their official capacity; other than this procedure a City Council member may not 
individually conduct an investigation. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

(13) Compliance with Governance Policy and Rules of Procedure.  City Officials shall comply 
with the Governance Policy and Rules of Procedure, as may be amended from time to time by the 
City Council.  

Section 3. Severability Clause.  
 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 
paragraphs and sections of this ordinance are severable, and if any phrase, clause, sentence, paragraph or 
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section of this ordinance shall be declared unconstitutional by the valid judgment or decree of any court 
of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this ordinance, since the same would have been enacted by the City 
Council without the incorporation of this ordinance of any such unconstitutional phrase, clause, sentence, 
paragraph or section. 

 
Section 4. Cumulative/Repealer Clause. 

 
This ordinance shall be cumulative of all provisions of State or Federal law and other ordinances 

of the City of Murphy, Texas, whether codified or uncodified, except where the provisions of this 
ordinance are in direct conflict with the provisions of such ordinances, in which event the conflicting 
provisions of such ordinances are hereby repealed to the extent of such conflict. 

 
Section 5. Savings Clause. 

 
All rights and remedies of the City of Murphy, Texas, are expressly saved as to any and all 

violations of the provisions of this ordinance or any other ordinance which have accrued at the time of the 
effective date of this ordinance; and, as to such accrued violations and all pending litigation, both civil 
and criminal, whether pending in court or not, under such ordinances, same shall not be affected by this 
ordinance but may be prosecuted until final disposition by the courts. 
 

Section 6. Effective Date. 
 
This ordinance shall become effective immediately upon its passage and publication as required 

by law. 
 

DULY PASSED, APPROVED AND ADOPTED by the City Council of the City of Murphy, 
Texas, on this the ______day of _______________________, 2012. 
 
 
 
              

Bret M. Baldwin, Mayor 
City of Murphy 

 
 
ATTEST: 
 
 
      
Aimee Nemer, City Secretary 
City of Murphy 
 
 
 
 
APPROVED AS TO FORM: 
 
 
      
Wm. Andrew Messer, City Attorney     
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ORDINANCE NO. _____________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MURPHY, 
TEXAS, AMENDING CHAPTER 2, ARTICLE IX., CODE OF ETHICS, OF THE 
CODE OF ORDINANCES OF THE CITY OF MURPHY, TEXAS, PROVIDING A 
CODE OF CONDUCT FOR USE OF CONFIDENTIAL INFORMATION BY THE 
CITY COUNCIL; PROVIDING SANCTIONS FOR VIOLATIONS OF THE 
GOVERNANCE POLICY AND RULES OF PROCEDURE; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING A CUMULATIVE/REPEALER 
CLAUSE; PROVIDING A SAVINGS CLAUSE; AND PROVIDING FOR SAID 
ORDINANCE TO TAKE EFFECT FROM AND AFTER ITS DATE OF 
PUBLICATION. 
 
WHEREAS, on November 15, 2010, the City Council of the City of Murphy, enacted a Code of 

Ethics that sets out the statutory parameters relating to the conduct of public officials and employees for 
the City of Murphy; and 
 

WHEREAS, the City Council deems it necessary to amend the Code of Ethics to promote 
personal integrity, honesty and ethical conduct in all activities undertaken by City Officials and 
employees; and 

 
WHEREAS, the City Council of the City of Murphy, is of the opinion that the recommended 

changes to the Code of Ethics are in the best interest of the City of Murphy and will promote personal 
integrity, honesty and ethical conduct in all activities undertaken by City Officials and employees and the 
health safety and welfare of the citizens of the City of Murphy and the general public; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MURPHY, TEXAS, THAT: 
 

Section 1. Findings Incorporated. 
 

The findings set forth above are incorporated into the body of this ordinance as if fully set forth 
herein. 

 
Section 2.   Sections to be Amended in Chapter 2, Article IX., Code of Ordinances.  

 
That Sections 2-501 and 2.502 of Chapter 2, Article IX., entitled Code of Ethics, of the Code of 

Ordinances of the City of Murphy, Texas, are hereby amended, as follows: 
 

Section 2-501. – Definitions. 
 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

Confidential Information means any information that a City Council member is entitled to because of 
his official position but otherwise is not available to the public generally without an open records request 
pursuant to the provisions of the Texas Public Information Act (the “Act”), Government Code Chapter 
552 and/or is not available to the public under the Act.  

******** 
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Official Capacity.  A City Council member acts in his or her “official capacity” in performing the duties 
and exercising the powers of the office of a City Council member as contained and enumerated in the City 
Charter, Section 3.07, under the laws of the State of Texas, as this term is defined in the TEXAS CIVIL 

PRACTICES AND REMEDIES CODE, Section 101.053(a), and under other applicable law. 

 Section 2-502. – Standards of Conduct. 

(a) General provisions. 

 (1) Confidential Information.  A City Council member shall not: 

 a. Use his or her position to obtain confidential information about any person or 
entity except in his or her official capacity;    

 b. Disclose any confidential information gained through the City Council member’s 
office or position concerning property, operations, policies, personnel or affairs of the City;  

 c. Use such confidential information to advance any economic interest or personal 
interest of the City Council member or confer any benefit to the City Council member, or their 
family member.   

 During an investigation conducted by the City Council as authorized by the City Charter 
or any other investigation or proceeding regarding whether there has been a violation of the City 
Charter or Code of Ethics to any investigatory, administrative or judicial authority, City Council 
members may receive or disclose confidential information.  

 In the event that a City Council member requests to review, inspect or copy any 
confidential information, that request shall be made to the  mayor, who shall place the issue on a 
City Council agenda for discussion and/or action by the City Council. Under Section 3.07 of 
the City Charter, the City Council may collectively investigate matters in their official capacity; 
other than this procedure a City Council member may not individually conduct an investigation. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

(13) Compliance with Governance Policy and Rules of Procedure.  City Officials shall comply 
with the Governance Policy and Rules of Procedure, as may be amended from time to time by the 
City Council.  

Section 3. Severability Clause.  
 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 
paragraphs and sections of this ordinance are severable, and if any phrase, clause, sentence, paragraph or 
section of this ordinance shall be declared unconstitutional by the valid judgment or decree of any court 
of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this ordinance, since the same would have been enacted by the City 
Council without the incorporation of this ordinance of any such unconstitutional phrase, clause, sentence, 
paragraph or section. 
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Section 4. Cumulative/Repealer Clause. 
 

This ordinance shall be cumulative of all provisions of State or Federal law and other ordinances 
of the City of Murphy, Texas, whether codified or uncodified, except where the provisions of this 
ordinance are in direct conflict with the provisions of such ordinances, in which event the conflicting 
provisions of such ordinances are hereby repealed to the extent of such conflict. 

 
Section 5. Savings Clause. 

 
All rights and remedies of the City of Murphy, Texas, are expressly saved as to any and all 

violations of the provisions of this ordinance or any other ordinance which have accrued at the time of the 
effective date of this ordinance; and, as to such accrued violations and all pending litigation, both civil 
and criminal, whether pending in court or not, under such ordinances, same shall not be affected by this 
ordinance but may be prosecuted until final disposition by the courts. 
 

Section 6. Effective Date. 
 
This ordinance shall become effective immediately upon its passage and publication as required 

by law. 
 

DULY PASSED, APPROVED AND ADOPTED by the City Council of the City of Murphy, 
Texas, on this the ______day of _______________________, 2012. 
 
 
 
              

Bret M. Baldwin, Mayor 
City of Murphy 

 
 
 
ATTEST: 
 
 
      
Aimee Nemer, City Secretary 
City of Murphy 
 
 
 
 
APPROVED AS TO FORM: 
 
 
      
Wm. Andrew Messer, City Attorney 
 















City Council Meeting  
03/06/2012 Page 1 of 2 

 
Issue 
Consider and/or act upon approval of ordinances amending the Code of Ordinances 
regarding the Governance Policy. 
 
Staff Resource/Department 
James Fisher, City Manager and City Attorney 
 
Key Focus Area 
TBD by City Council after completion of Strategic Planning Session. 
 
Summary 
In November 2010, City Council approved a Governance and Ethics policy. On November 1, 
2011, City Council requested the City Attorney’s office to clarify both policies. The 11-01-11 
Minutes as well as two versions of the Governance policy are attached for Council review. 
 
Background/History 
At the November 1, 2011 Council Meeting, Council considered the following item; “Consider 
and/or act upon changes to the Governance Policy and Code of Ethics, including personnel 
matters and clarifying what constitutes an investigation, an inquiry, the scope of access by 
City Council members to records and information, and setting forth procedures to deal with 
a violation of such policies.” 
 
Councilmember Bradley moved to direct the City Attorney to provide language in the 
Governance Policy related to Council access of confidential information. Councilmember 
Daugherty seconded the motion. The motion passed unanimously. 
 
Councilmember Halbert moved to direct the City Attorney to draft language for the 
Governance Policy to include the ability for Council to censure a Councilmember for 
violations of the Governance Policy, the Ethics Policy, or the Charter. Ms. Halbert clarified 
that she would like language for non - ethical violations to be included in the Governance 
Policy. Councilmember Grant seconded the motion.  
 
A discussion regarding defining an investigation followed the motion. City Manager Fisher 
pointed out that the recently amended Charter did clarify what constitutes an investigation.  
 
Councilmember Halbert requested the City Attorney to clarify what is not considered an 
investigation and what actions would be considered as initiating an investigation. The 
motion passed unanimously. 
 
The City Attorney’s office has proposed two versions of the Governance Policy for 
consideration. Version 1 specifies that requests by Council Members to review confidential 
information should be requested to the City Manager with appeals going to the City Council. 
Version 2 specifies that requests be submitted to the Mayor who shall place the item on the 
agenda for City Council discussion and action. 
 



 
 
 
Board Discussion/Action 
See attached City Council Minutes. 
 
Action Requested 
Approve one version of the amended Governance Policy. 
 
City Manager Comments 
The proposed revisions address the concerns expressed by City Council. I would prefer that 
requests regarding confidential information go directly to the Mayor and let the whole City 
council determine the need for this information. Otherwise, I think going directly to the city 
manager is where we are today and it usually results in bad feelings. 
 
Attachments 
 Governance Policy Version 1 
Governance Policy Version 2
11-01-11 Minutes 
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ORDINANCE NO. _____________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MURPHY, 
TEXAS, AMENDING CHAPTER 2, ARTICLE X., GOVERNANCE POLICY AND 
RULES OF PROCEDURE, OF THE CODE OF ORDINANCES OF THE CITY OF 
MURPHY, TEXAS, PROVIDING A POLICY REGARDING ACCESS TO AND 
USE OF CONFIDENTIAL INFORMATION BY THE CITY COUNCIL; 
PROVIDING SANCTIONS FOR VIOLATIONS OF THE GOVERNANCE 
POLICY AND RULES OF PROCEDURE; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING A CUMULATIVE/REPEALER CLAUSE; PROVIDING 
A SAVINGS CLAUSE; AND PROVIDING FOR SAID ORDINANCE TO TAKE 
EFFECT FROM AND AFTER ITS DATE OF PUBLICATION. 
 
WHEREAS, on November 15, 2010, the City Council of the City of Murphy (the “City 

Council”), enacted Ordinance No. 10-11-862 establishing a City Council Governance Policy and Rules of 
Procedure (the “Governance Policy”) that addresses relations between the City Council and the mayor, 
and between the City Council and city staff, the City Attorney, the City Engineer, the Municipal Judge 
and the media and defines the roles, conduct and procedures for City Council meetings; and 
 

WHEREAS, the City Council is of the opinion that the recommended revisions to the 
Governance Policy are in the best interest of the City of Murphy and will promote the proper discharge of 
the duties of the City Council and city staff that will benefit the health, safety and welfare of the citizens 
of the City of Murphy and the general public. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MURPHY, TEXAS, THAT: 
 

Section 1. Findings Incorporated. 
 

The findings set forth above are incorporated into the body of this ordinance as if fully set forth 
herein. 

 
Section 2.   Sections To Be Amended in Chapter 2, Article X., Code of Ordinances.  

 
Chapter 2, Article X., entitled Governance Policy and Rules of Procedure, of the Code of 

Ordinances of the City of Murphy, Texas, is hereby amended by adding Sections 2-603(e) and Section 2-
613, to read as follows: 
 

SECTION 2-603. - Information. 
 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

(e) Confidential Information.  In general, a member of the City Council is entitled to 
review and inspect all records of the City, including confidential information, in their official 
capacity.  A City Council member acts in his or her “official capacity” in performing the duties 
and exercising the powers of the office of a City Council member as contained and enumerated in 
the City Charter, Section 3.07, under the laws of the State of Texas, as this term is defined in the 
TEXAS CIVIL PRACTICES AND REMEDIES CODE, Section 101.053(a), and under other applicable 
law.  If the records contain confidential information, such as certified agendas or tape recordings 
of closed meetings, then the City Council member will not be entitled to make a copy of the 
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information.    “Confidential information” means any information that a City Council member is 
entitled to because of his official position but otherwise is not available to the public generally 
without an open records request pursuant to the provisions of the Texas Public Information Act 
(the “Act”), Government Code Chapter 552 and/or is not available to the public under the Act.   
Notwithstanding the foregoing, a City Council member shall not: 

1. Use his or her position to obtain confidential information about any person or 
entity except in his or her official capacity;    

2. Disclose any confidential information gained through the City Council member’s 
office or position concerning property, operations, policies, personnel or affairs of the City;  

3. Use such confidential information to advance any economic interest or personal 
interest of the City Council member or confer any benefit to the City Council member, or their 
family member.   

During an investigation conducted by the City Council as authorized by the City Charter 
or any other investigation or proceeding regarding whether there has been a violation of the City 
Charter or Code of Ethics to any investigatory, administrative or judicial authority, City Council 
members may receive or disclose confidential information.  

In the event that a City Council member requests to review, inspect or copy any 
confidential information, that request shall be made to the City Manager.  If the City Manager 
determines that the request is not relevant to  his or her official capacity as a City Council 
member, then the requesting City Council member may appeal that determination to the City 
Council, who, by a public majority vote of a quorum of the City Council members present, 
excluding the member requesting the information, may authorize or deny disclosure of the 
confidential information.  

Under Section 3.07 of the City Charter, the City Council may collectively investigate 
matters in their official capacity; other than this procedure a City Council member may not 
individually conduct an investigation. 

Section 2-613. - Violations and Sanctions 
 

 Any City Council member who violates this article may be subject to sanctions imposed pursuant 
to Chapter 2, Article IX., Section 2-517, Code of Ethics, of the Code of Ordinances of the City of 
Murphy, Texas.  
 

The following sanctions, as similarly set out in Section 2-517 of the Code of Ethics, may be 
imposed for violations of this article: 

(1) A letter of notification is an appropriate sanction when the violation is clearly 
unintentional, or when the conduct of the person complained against was done in reliance upon an 
opinion of the City Attorney.   

(2) A letter of admonition is the appropriate sanction when the Ethics Review Commission 
(“Commission”)  finds the violation is minor and/or may have been unintentional, but calls for a 
more substantial response than a letter of notification. 
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(3) A letter of reprimand is the appropriate sanction when the Commission finds a serious 
violation has been committed intentionally or knowingly or through disregard of this Ordinance.   

(4) A letter of censure is the appropriate sanction when the Commission finds that a serious 
violation has occurred and/or more than one serious violation or repeated serious violations of 
this Article have been committed by a City Official. 

(c) Copies of all sanction letters issued by the Commission under this section shall be sent to 
the City Council. 

Section 3. Severability Clause.  
 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 
paragraphs and sections of this ordinance are severable, and if any phrase, clause, sentence, paragraph or 
section of this ordinance shall be declared unconstitutional by the valid judgment or decree of any court 
of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this ordinance, since the same would have been enacted by the City 
Council without the incorporation of this ordinance of any such unconstitutional phrase, clause, sentence, 
paragraph or section. 

 
Section 4. Cumulative/Repealer Clause. 

 
This ordinance shall be cumulative of all provisions of State or Federal law and other ordinances 

of the City of Murphy, Texas, whether codified or uncodified, except where the provisions of this 
ordinance are in direct conflict with the provisions of such ordinances, in which event the conflicting 
provisions of such ordinances are hereby repealed to the extent of such conflict. 

 
Section 5. Savings Clause. 

 
All rights and remedies of the City of Murphy, Texas, are expressly saved as to any and all 

violations of the provisions of this ordinance or any other ordinance which have accrued at the time of the 
effective date of this ordinance; and, as to such accrued violations and all pending litigation, both civil 
and criminal, whether pending in court or not, under such ordinances, same shall not be affected by this 
ordinance but may be prosecuted until final disposition by the courts. 
 

Section 6. Effective Date. 
 
This ordinance shall become effective immediately upon its passage and publication as required 

by law. 
 

DULY PASSED, APPROVED AND ADOPTED by the City Council of the City of Murphy, 
Texas, on this the ______day of _______________________, 2012. 
 
 
 
              

Bret M. Baldwin, Mayor 
City of Murphy 
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ATTEST: 
 
 
      
Aimee Nemer, City Secretary 
City of Murphy 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
      
Wm. Andrew Messer, City Attorney 
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ORDINANCE NO. _____________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MURPHY, 
TEXAS, AMENDING CHAPTER 2, ARTICLE X., GOVERNANCE POLICY AND 
RULES OF PROCEDURE, OF THE CODE OF ORDINANCES OF THE CITY OF 
MURPHY, TEXAS, PROVIDING A POLICY REGARDING ACCESS TO AND 
USE OF CONFIDENTIAL INFORMATION BY THE CITY COUNCIL; 
PROVIDING SANCTIONS FOR VIOLATIONS OF THE GOVERNANCE 
POLICY AND RULES OF PROCEDURE; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING A CUMULATIVE/REPEALER CLAUSE; PROVIDING 
A SAVINGS CLAUSE; AND PROVIDING FOR SAID ORDINANCE TO TAKE 
EFFECT FROM AND AFTER ITS DATE OF PUBLICATION. 
 
WHEREAS, on November 15, 2010, the City Council of the City of Murphy (the “City 

Council”), enacted Ordinance No. 10-11-862 establishing a City Council Governance Policy and Rules of 
Procedure (the “Governance Policy”) that addresses relations between the City Council and the mayor, 
and between the City Council and city staff, the City Attorney, the City Engineer, the Municipal Judge 
and the media and defines the roles, conduct and procedures for City Council meetings; and 
 

WHEREAS, the City Council is of the opinion that the recommended revisions to the 
Governance Policy are in the best interest of the City of Murphy and will promote the proper discharge of 
the duties of the City Council and city staff that will benefit the health, safety and welfare of the citizens 
of the City of Murphy and the general public. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MURPHY, TEXAS, THAT: 
 

Section 1. Findings Incorporated. 
 

The findings set forth above are incorporated into the body of this ordinance as if fully set forth 
herein. 

 
Section 2.   Sections To Be Amended in Chapter 2, Article X., Code of Ordinances.  

 
Chapter 2, Article X., entitled Governance Policy and Rules of Procedure, of the Code of 

Ordinances of the City of Murphy, Texas, is hereby amended by adding Sections 2-603(e) and Section 2-
613, to read as follows: 
 

SECTION 2-603. - Information. 
 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

(e) Confidential Information.  In general, a member of the City Council is entitled to 
review and inspect all records of the City, including confidential information, in their official 
capacity.  A City Council member acts in his or her “official capacity” in performing the duties 
and exercising the powers of the office of a City Council member as contained and enumerated in 
the City Charter, Section 3.07, under the laws of the State of Texas, as this term is defined in the 
TEXAS CIVIL PRACTICES AND REMEDIES CODE, Section 101.053(a), and under other applicable 
law.  If the records contain confidential information, such as certified agendas or tape recordings 



 
  ‐ 2 ‐ 
 

of closed meetings, then the City Council member will not be entitled to make a copy of the 
information.    “Confidential information” means any information that a City Council member is 
entitled to because of his official position but otherwise is not available to the public generally 
without an open records request pursuant to the provisions of the Texas Public Information Act 
(the “Act”), Government Code Chapter 552 and/or is not available to the public under the Act.   
Notwithstanding the foregoing, a City Council member shall not: 

1. Use his or her position to obtain confidential information about any person or 
entity except in his or her official capacity;    

2. Disclose any confidential information gained through the City Council member’s 
office or position concerning property, operations, policies, personnel or affairs of the City;  

3. Use such confidential information to advance any economic interest or personal 
interest of the City Council member or confer any benefit to the City Council member, or their 
family member.   

During an investigation conducted by the City Council as authorized by the City Charter 
or any other investigation or proceeding regarding whether there has been a violation of the City 
Charter or Code of Ethics to any investigatory, administrative or judicial authority, City Council 
members may receive or disclose confidential information.  

In the event that a City Council member requests to review, inspect or copy any 
confidential information, that request shall be made to the mayor, who shall place the issue on a 
City Council agenda for discussion and/or action of the City Council.   

Under Section 3.07 of the City Charter, the City Council may collectively investigate 
matters in their official capacity; other than this procedure a City Council member may not 
individually conduct an investigation. 

Section 2-613. - Violations and Sanctions 
 

 Any City Council member who violates this article may be subject to sanctions imposed pursuant 
to Chapter 2, Article IX., Section 2-517, Code of Ethics, of the Code of Ordinances of the City of 
Murphy, Texas.  
 

The following sanctions, as similarly set out in Section 2-517 of the Code of Ethics, may be 
imposed for violations of this article: 

(1) A letter of notification is an appropriate sanction when the violation is clearly 
unintentional, or when the conduct of the person complained against was done in reliance upon an 
opinion of the City Attorney.   

(2) A letter of admonition is the appropriate sanction when the Ethics Review Commission 
(“Commission”)  finds the violation is minor and/or may have been unintentional, but calls for a 
more substantial response than a letter of notification. 

(3) A letter of reprimand is the appropriate sanction when the Commission finds a serious 
violation has been committed intentionally or knowingly or through disregard of this Ordinance.   
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(4) A letter of censure is the appropriate sanction when the Commission finds that a serious 
violation has occurred and/or more than one serious violation or repeated serious violations of 
this Article have been committed by a City Official. 

(c) Copies of all sanction letters issued by the Commission under this section shall be sent to 
the City Council. 

Section 3. Severability Clause.  
 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 
paragraphs and sections of this ordinance are severable, and if any phrase, clause, sentence, paragraph or 
section of this ordinance shall be declared unconstitutional by the valid judgment or decree of any court 
of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this ordinance, since the same would have been enacted by the City 
Council without the incorporation of this ordinance of any such unconstitutional phrase, clause, sentence, 
paragraph or section. 

 
Section 4. Cumulative/Repealer Clause. 

 
This ordinance shall be cumulative of all provisions of State or Federal law and other ordinances 

of the City of Murphy, Texas, whether codified or uncodified, except where the provisions of this 
ordinance are in direct conflict with the provisions of such ordinances, in which event the conflicting 
provisions of such ordinances are hereby repealed to the extent of such conflict. 

 
Section 5. Savings Clause. 

 
All rights and remedies of the City of Murphy, Texas, are expressly saved as to any and all 

violations of the provisions of this ordinance or any other ordinance which have accrued at the time of the 
effective date of this ordinance; and, as to such accrued violations and all pending litigation, both civil 
and criminal, whether pending in court or not, under such ordinances, same shall not be affected by this 
ordinance but may be prosecuted until final disposition by the courts. 
 

Section 6. Effective Date. 
 
This ordinance shall become effective immediately upon its passage and publication as required 

by law. 
 

DULY PASSED, APPROVED AND ADOPTED by the City Council of the City of Murphy, 
Texas, on this the ______day of _______________________, 2012. 
 
 
 
              

Bret M. Baldwin, Mayor 
City of Murphy 
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ATTEST: 
 
 
      
Aimee Nemer, City Secretary 
City of Murphy 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
      
Wm. Andrew Messer, City Attorney 
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Issue 
Consider and/or act upon scheduling a Work Session and Special Meeting to complete the 
Strategic Planning Session. 
 
Staff Resource/Department 
James Fisher, City Manager and Joe Gonzalez, Facilitator 
 
Summary 
Staff would like to schedule a Work Session date and a Special Meeting so Council can 
complete the Strategic Planning Session. 
 
Background/History 
City Council met with staff and a facilitator February 23-24 for a Strategic Planning Session. 
Council determined at the end of the session that more time was needed to finalize and 
detail key focus areas. 
 
Financial Considerations 
N/A 
 
Other Considerations 
N/A 
 
Board Discussion/Action 
Council discussed scheduling additional time for Council to detail the focus areas that were 
agreed upon at the Strategic Planning Session before implementing the plan with staff.  
  
Action Requested 
Staff would like for Council to consider a Work Session on March 20th at 5 p.m. to review the 
Strategic Planning Session and lay the initial groundwork in preparation for the meeting with 
the facilitator. Joe Gonzalez has scheduled to meet with Council at a Special Meeting on 
March 27th at 6 p.m. 
 
City Manager Comments 
A lot of work was accomplished at the Strategic Planning Session. We would like to meet as 
soon as possible so we don’t lose momentum. A solid three year plan allowed the City to 
accomplish a lot during the past three years, and I feel establishing Council priorities will 
enable the staff to continue on the path to greatness. 
 
Attachments 
N/A 
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Issue 
Consider and/or act upon a request for a rate increase by Waste Management for solid 
waste services and an increase for recycling rebate. 
 
Staff Resource/Department 
James Fisher & Linda Truitt/City Manager & Finance 
 
Summary 
Waste Management has submitted a letter requesting a rate increase for sanitation services.  
This requested increase of 4.7% is based on the CPI for trash, water, and sewer services for 
the period of November 2010 to October 2011. The current residential rate would increase 
from $10.27 to $10.75. The fee for additional carts would increase from $7.26 to $7.60. The 
commercial and industrial rates would also increase by 4.7%.  According to Section 9 of the 
contract, the rate may be adjusted according to the Consumer Price Index (CPI).  The City 
Council may not be unreasonable in denying the rate increase request. This item was 
postponed from the January 3rd meeting. 
 
Background/History 
The Waste Management contract was signed in March 2008 and it is a five year contract 
with a provision to roll into another 5 years.  According to Section 9 of the contract, the rate 
may be adjusted according to the Consumer Price Index (CPI) each year. 
 
The City granted a rate increase to Waste Management in June 2010; residential rate went 
from $9.99 to $10.27 while the rate for additional carts increased from $7.06 to $7.26 a 2.8% 
increase.  The commercial and industrial rates also increased by 2.8%. 
 
The requested increase of 4.7% is based on the CPI for trash, water, and sewer services for 
the period of November 2010 to October 2011. The current residential rate would increase 
from $10.27 to $10.75. The fee for additional carts would increase from $7.26 to $7.60. The 
commercial and industrial rates would also increase by 4.7%. 
 
This request for an increase was brought before the City Council on January 3, 2012 and 
postponed to allow Waste Management to research the CPI adjustment for the recycling 
rebate which should have occurred in June 2010.  Staff and Waste Management researched 
and calculated the amount due to the City for addition.  A check for $534.00 was received 
from Waste Management for these additional CPI funds due to the City for June, 2010 
through November, 2011.  The check received for December recycling rebate included the 
2.8% increase.  Staff reviewed and concurred with the funds received. 
 
Financial Considerations 
The FY 2012 budget reflects a 3% overall increase in solid waste.  The recycling rebate the 
City received will also increase by the 4.7% CPI. 
 
 
 



 
 
 
Board Discussion/Action 
This item was discussed by City Council meeting on January 3, 2012 – the following is the 
information from the minutes regarding the rate increase requested by Waste Management: 
 

Mr. John Kleiber, representing Waste Management, addressed Council requesting a 
rate increase based on CPI per the City’s contract. Several issues were raised by 
Council including an audit of the recycling account, instructing staff to opt out of the 
contract prior to the 2013 renewal, and the CPI adjustment for the recycling rebate. 
Mr. Kleiber stated he would research these issues and have information by the first 
meeting in February. Council postponed action on this item to the first meeting in 
February. 

 
Action Requested 
Approval of the requested rate increase of 4.7%CPI for solid waste collection from Waste 
Manage and a 4.7% increase of recycling rebate due to the City effective March 1, 2012. 
 
City Manager Comments 
I am recommending that the City Council approve this request.  Also, I would recommend in 
December 2012, that the City notify Waste Management of its intentions to solicit bids for 
solid waste services and that it is not rolling the contract into an additional term.  
 
Attachments 
Letter from Waste Management 
Waste Management Solid Waste Contract 
Rebate Worksheet 
 

























































CITY OF MURPHY RECYCLING CATCH UP
Rebate Amount # of Tons Additional Rebate Due

Jul-10 1,238.58              88.47       35.39                                  0.028571
Aug-10 859.88                  61.42       24.57                                  0.028571
Sep-10 1,416.24              101.16     40.46                                  0.028571
Oct-10 826.56                  59.04       23.62                                  0.028571
Nov-10 815.22                  58.23       23.29                                  0.028571
Dec-10 1,741.04              124.36     49.74                                  0.028571
Jan-11 1,009.82              72.13       28.85                                  0.028571
Feb-11 796.18                  56.87       22.75                                  0.028571
Mar-11 1,274.70              91.05       36.42                                  0.028571
Apr-11 1,064.00              76.00       30.40                                  0.028571

May-11 1,043.98              74.57       29.83                                  0.028571
Jun-11 1,658.72              118.48     47.39                                  0.028571
Jul-11 892.22                  63.73       25.49                                  0.028571

Aug-11 898.32                  64.17       25.67                                  0.028571
Sep-11 1,375.22              98.23       39.29                                  0.028571
Oct-11 993.44                  70.96       28.38                                  0.028571
Nov-11 785.96                  56.14       22.46                                  0.028571

534.00                                

We were supposed to increase recycling rebate by same CPI %.
In July 2010 we implemented a 2.8% CPI on their service but did
not increase their CPI
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Issue 
Consider and/or act upon amending the Murphy Community Center/Murphy Activity Center 
Rental Rates policy regarding use by non-profit organizations. 
 
Staff Resource / Department 
Kristen Roberts, Recreation - Economic and Community Development  
 
Summary 
This item proposes a provision to the Rental Rates policy specific to non-profit organizations. 
Staff has received concerns from some scout troop contacts including facility availability to 
after hour rental rates. Staff proposes that any non-profit group associated, chartered or 
affiliated with the Boy Scouts of America or the Girl Scouts of the USA that serves the City of 
Murphy will commit community service hours to the City of Murphy in exchange for varying 
hours, waived rental fees and deposits.  
  
Background 
The old city hall/school building renovation is a 2008 Bond project approved by the voters.  
In January 2010, Murphy was awarded a $750,000 indoor recreation grant from Texas Parks 
and Wildlife Department for the renovation of the building to become the Murphy 
Community Center.  Grand opening was held on Saturday, March 3, 2012. 
 
In addition to the Murphy Community Center coming online, the Recreation Department 
manages the Murphy Activity Center, Recreation Programming (classes), Recreation (Parks) 
and Room Rentals and Reservations and Community Events. For January 2011 - January 
2012, Recreation staff coordinated over 4,300 reservations.  
 
At the October 4, 2011, City Council meeting, hours of operation, membership rates, room 
rental rates, room reservation policy, and alcohol use liability agreement and catering policy 
for the Murphy Community Center were discussed. Council requested some edits to the 
proposed rates. Staff included the increased non-resident membership rate, a resident day 
pass, a resident family rate and alcohol and catering policies for consideration. 
 
At the November 15, 2011, City Council meeting, clarifications and edits to the alcohol 
policy, catering policy, and room reservation policy and rental fee sheet were discussed and 
requested. Staff has made the requested edits.  
 
At the January 3, 2012, City Council meeting, City Council took action and approved hours of 
operation, membership rates, room rental rates, room reservation policy and catering policy 
for the Murphy Community Center/Murphy Activity Center. 
 
Following the approval of hours of operation and room rental rates, including separate rates 
for non-profits, staff sent emails in January to scout troop contacts and scout troops/non-
profit contacts detailing the new hours and rates that became effective January 3, 2012.  
 
Non-profit rates as approved on January 3, 2012:  



 
 
 

 
       Scout Troops and Non-Profits Serving Murphy  

   

  
Proposed Administrative Fees 

   

 
MultPurp MultPurp Small Both MP Gymnasium MAC Refundable 

 
117 118 Meeting 117&118     Deposit  

Scout Troops/Non-Profit $10.00/day $10.00/day $10.00/day $20.00/day $50.00/day $50.00/day $100.00  

(Serving Murphy)               

 
Other Considerations 
There are approximately 17 scout troops that are currently reserved or have made 

reservations within the past year with the Murphy Recreation Department. These particular 
reservations range from monthly to as frequent as twice a month. A few of these 
reservations fall outside of the recently approved hours of operation as well as on days the 
facilities are closed.  
 
Staff has received concerns from some scout troop contacts including facility availability to 
after hour rental rates.  Staff is recommending amending the current non-profit room rental 
rate section to include a provision detailed below.  
 

Under the proposed provision, any non-profit group associated, chartered or affiliated with 
the Boy Scouts of America or the Girl Scouts of the USA that serves the City of Murphy will 
qualify for the following guidelines and regulations: 

 Any non-profit group associated, chartered or affiliated with the Boy Scouts of America or 

the Girl Scouts of the USA will not be required to pay non-profit room rates for use of the 

Murphy Activity Center or the Murphy Community Center for meetings and or functions 

directly related to said groups’ sole purpose.   

 Reservations will be scheduled upon availability in a space/room that is suitable to the size of 

the group and their needs.   

 If the current Murphy Community Center building operating hours do not meet the needs of 

any Boy Scout/ Girl Scout group or affiliate group, the Murphy Activity Center will be 

available between the times between 1pm-5pm on Sundays and up to 9:30pm Monday 

through Thursday.    

 All reservations (including Sunday and after closing hours Monday through Thursday) must 

be made at least 2 weeks in advance and up to 90 days prior to the scheduled 

meeting/event. 

 A deposit will not be required to secure rooms. 

 In exchange for waived room rates and deposits, all group associated, chartered or affiliated 

with the Boy Scouts of America or the Girl Scouts of the USA will be required to complete 

one (1) hour of community service per reserved date (time block reservation), not to exceed 

(with a maximum of) twenty (20) group community service hours per calendar year to be 

coordinated by the Murphy Recreation Department including Community Events. 

 This policy will apply to any non-profit group associated, chartered or affiliated with the Boy 

Scouts of America or the Girl Scouts of the USA as long as there is no abuse/misuse or 



 
 
 

mistreatment of the Murphy Community Center, Murphy Activity Center and any tables, 

chairs, and any other stationary and moveable equipment owned by the City of Murphy.    

 Mistreatment of the facility, space and said equipment is subject to a zero tolerance policy.  

Any non-profit group associated, chartered or affiliated with the Boy Scouts of America or 

the Girl Scouts of the USA not in compliance with this policy will no longer qualify for the 

waived fees in exchange for service policy stated above. 

 
Action Requested 
Motion to approve the amendment to the Murphy Community Center/Murphy Activity 
Center Rental Rates and Policy regarding use by non-profit organizations. 
  
City Manager Comments 
Flexibility and City Manager discretion should be included in the policy for situations that 
may arise that are not addressed in the policy. 
 
Attachments 
N/A 
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Issue 
Consider and/or act upon approval of the low bid award for the annual City Mowing 
Contract and authorize the City Manager to execute the contract. 
 
Staff Resource / Department 
Kim Lenoir, Director of Parks and Public Works 
 
Key Focus Area 
TBD by City Council upon completion of the Strategic Planning Session. 
 
Summary 
This item was postponed from the February 21 Council meeting for additional information. 
Four bids were collected for the city’s annual City Mowing Contract.  American Landscape 
Systems, Inc. (ALS), was the low bidder at $132,033.00.  The 2012 contract will include three 
new mowing sites, in addition to weeding and spraying all beds in the medians and park 
mowing sites. 
 
City Council approved a budget of $100,000 for 2012 contract mowing services.  The 
contract will contain the provision that only completed work will be paid for.  If 
circumstances (such as drought) preclude mowing for one or more cycles, the contractor will 
not be paid for those cycles.  The contract will also include a provision prohibiting the 
contractor from sub-contracting any work on City of Murphy properties. 
 
Background/History 
Due to the additional city property, landscaped medians, and park land that the city was 
maintaining, the City Council decided to add contract mowing services to the city budget 
instead of adding additional city park employees and purchasing additional mowing 
equipment.  In 2010, a $48,000 mowing contract supplemented the annual mowing 
requirements for the city during the summer months.  The City maintains over 250 acres of 
park land, city facilities, ditches, rights-of-way, trails, and medians.  In FY 2012, the City 
Council approved an annual mowing contract budget of $100,000 and extended the contract 
mowing services to an annual service in consideration of the increasing inventory of city 
facilities, medians, and parks.  In 2010 the mowing contract was performed by LMI and in 
2011 the contractor was ALS. 
 
On February 6, four (4) bids were received and opened. The bid tabulation is included for 
review.  The low bidder was American Landscape Systems, Inc. (ALS) of Lewisville, Texas, 
with a bid in the amount of $132,033.00.  ALS is a large company that includes an installation 
department and a maintenance department.  The ALS installation department was the 
contractor for the Streetscape Median Construction Project in 2010 and the bid included a 
one year maintenance program that was completed in December 2011.  The ALS 
maintenance department mowed the rights-of-way, medians, and undeveloped park and 
city land last mowing season, concluding their contract by October 31, 2011.  The ALS 
maintenance department met all requirements and completed work as requested. 
 



 
 
 
The city contract mowing sites are outlined on the attached bid proposal.  Mowing sites 
added this year include the City Park site, Travis Farm Park, and Brentwood Park. The task of 
weeding and spraying all beds in the medians and the listed parks monthly was added to this 
year’s contract.  These additions will address the requested year-round service of weed 
control for the medians and parks.  The contract will codify the agreement on the bid 
documents that the mowing contractor will paid per cycle mowed; if the area does not 
require mowing, the contractor is not paid.  The contract will also contain a provision 
prohibiting the contractor from sub-contracting any of the mowing in Murphy.   
 
Financial Considerations 
The FY 2012 budget is $100,000 for contract mowing.  The contract is written so that the 
contractor is paid only for mowing cycles completed.  Therefore, if there is a week of rain or 
the drought causes turf dormancy, both of which would reduce the need or ability of 
mowing cycles, then the contractor is not paid for that scheduled mowing.  
 
Other Considerations 
If the bids are rejected, another round of bidding will require at least 60 days.  Due to 
current park staffing levels, it takes two to three weeks to maintain a cycle of mowing for all 
city properties.  The city staff alone cannot maintain the grounds in accordance to the city 
ordinances for tall weeds and grass, especially considering that the growing season has 
begun. 
  
Action Requested 
Staff recommends award of bid for the annual City Mowing Contract to the low bidder, 
American Landscape Systems, Inc of Lewisville, Texas, in the amount of $132,033.00 and 
authorization of the City Manager to execute the required contract agreement.  Expenses for 
FY 2012 will not exceed the budgeted amount of $100,000. 
  
Attachments 
Bid Tabulation 
ALS Bid List and Contract Scope 
Lockhart Lawn Bid List 
Nichols Bid List 
Oakgrove Bid List 
 
 



COMPANY NAME CONTACT NAME CONTACT NUMBER EMAIL ADDRESS BID AMOUNT
American Landscaping John Littrell 214-329-5165 jel@americanlandscapingsystems.com $132,033.00
Lockhart Lawn William Lockhart 214-675-1054 lockhartlawn2006@gmail.com $174,742.00
J Nichols Construction Joe Nichols 972-412-8000 joe@jnicholsconstruction.com $181,138.84
Oak Grove Landscape Chris Reavis 214-663-5458 cr.landscape@live.com $214,267.55

CITY MOWING CONTRACT - BID OPENING, MONDAY, FEBRUARY 6, 2012  /  2:30 PM
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Issue 
Consider and/or act upon approval of the reallocation of the 2008 bond funds. 
 
Staff Resource / Department 
James Fisher, City Manager; Kim Lenoir, Director of Parks and Public Works; and Linda Truitt, 
Director of Finance 
 
Key Focus Area 
TBD by City Council upon completion of the Strategic Planning Session. 
 
Summary 
In 2008, the citizens of Murphy approved a $7.5 million bond for the construction of parks, 
parkland acquisition, and hike and bike trail improvements.  The projects to be completed 
using this money were Aviary Park, Brentwood Park, Gables Park (North Hill Park), Liberty 
Ridge Park / Trails, Murphy Central Parks / Trails, Skyline Park (Travis Farm), Timbers Park / 
Trails, and general trails projects.  Funds were also to be used for land acquisition for these 
projects (including rights-of-way, etc.). 
 
To date, six objectives have been completed, and three more are underway.  The Liberty 
Ridge Park Project bid has been awarded, both Murphy Central Park and Timbers Nature 
Preserve Park have been master planned, and Timbers Nature Preserve Park is currently in 
the FEMA and USCOE federal permitting process. 
 
In total, $4,684,989 of bond funds and the full amount ($141,000) of park escrow have been 
spent.  Of the bond funds allocated in 2008, $2,815,011 remains.  With design plans for the 
remaining projects near completion, budgetary needs for each have become more concrete 
than they were when the City Council originally reallocated funds for these projects in April 
2011.  Therefore, staff is requesting that the remaining bond funds be reallocated. 
 
Background/History 
In 2008, the citizens of Murphy approved a $7.5 million bond for the construction of parks, 
parkland acquisition, and hike and bike trail improvements.  The projects to be completed 
using this money were Aviary Park, Brentwood Park, Gables Park (North Hill Park), Liberty 
Ridge Park / Trails, Skyline Park (Travis Farm), Timbers Park / Trails, and general trails 
projects.  Funds were also to be used for land acquisition for these projects (including rights-
of-way, etc.).  In 2009, Murphy Central Park / Trails was added to the list of projects. 
 
To date, Aviary Park, Brentwood Park, Gables Park (North Hill Park), Skyline Park (Travis 
Farm), and a portion of the trails project have been completed, in addition to having 
acquired necessary land.  These projects were completed at a cost of $3,225,661.  Some of 
the cost of Skyline Park (Travis Farm) was paid by park escrow funds from the developer. 
 
Currently, three more projects are under way and/or already have funds encumbered to 
assist in their construction.  These are Liberty Ridge Park / Trails, Murphy Central Park / 
Trails, and Timbers Park / Trails.  In December 2011 the Liberty Ridge Park Project bid was 
awarded.  Both Murphy Central Park and Timbers Nature Preserve Park have been master 
planned and need to be constructed.  Timbers Nature Preserve Park is currently in the FEMA 



 
 
 
and USCOE federal permitting process, which is expected to be complete in summer 2013.  
The total amount paid and/or encumbered for these three projects is $1,600,328. 
 
In total, $4,684,989 of bond funds and the full amount ($141,000) of park escrow have been 
spent.  Of the bond funds allocated in 2008, $2,815,011 remains. 
 
With design plans for the remaining projects near completion, budgetary needs for each 
have become more concrete than they were when the City Council originally reallocated 
funds for these projects in April 2011.  Therefore, staff is requesting that the remaining bond 
funds ($2,815,011) be reallocated in the following amounts: $1,852,115 to the Murphy 
Central Park / Trail Project, $600,000 to the Timbers Park / Trail Project, and $362,896 to 
general trails projects.  Staff also suggests that the MCDC be requested to fund the 
remaining expense of Murphy Central Park by the issuance of tax notes. 
 
Financial Considerations 
The Murphy Central Park / Trail Project is also being assisted by four grants: one each from 
Collin County ($400,000), TPWD ($500,000), 4B 2009 ($25,000), and 4B 2012 ($300,000).  
These funds total $1,225,000.  With regard to this item, the only consideration that needs to 
be taken as a result of these grant funds is the timeline associated with them.  The Collin 
County trail grant requires that all the money be spent by the expiration of the contract in 
October 2012.  The TPWD grant also requires that all money be spent before the expiration 
of the three-year contract in January 2013.  Once the Murphy Central Park / Trail Project is 
underway, staff will request a one-year extension of the TPWD contract.  However, even 
with the expected extension, time is still a factor due to the Collin County trail grant and 
short length of the TPWD extension. 
 
Other Considerations 
The 100% sidewalk and crosswalk enhancement funds for the Safe Routes to Schools project 
has been approved by TxDOT.  Maps and contracts are currently under review.  TxDOT is 
estimating that these funds will be released in August 2012, with construction projected for 
2013 and 2014.  This project will include $500,000 for sidewalks and $500,000 for enhanced 
crosswalks and landscaping with the North Murphy Road expansion project. 
 
Board Discussion/Action 
In 2009, MCDC allocated $25,000 in support of the TPWD grant of $500,000 for Murphy 
Central Park and the trail expansion.  In the FY 2012 budget, MCDC included $300,000 for 
Murphy Central Park for the purpose of laying sod in all three athletic fields and completing 
the amphitheater.  Murphy Central Park construction project is a high priority for the MCDC 
and for the Parks and Recreation Board. 
 
Action Requested 
City Council is requested to reallocate the remaining 2008 park bond funds as follows: 
$1,852,115 to the Murphy Central Park / Trail Project, $600,000 to the Timbers Park / Trail 
Project, and $362,896 to general trails projects.  Staff also suggests that the MCDC be 
requested to fund the remaining expense of Murphy Central Park by the issuance of tax 
notes. 
  
Attachments 
Park Bond Fund Report Summary 



City of Murphy
2008 Park Bonds and Grants

February 22, 2012

All Funds Summary Proposed Reallocation

Funds Available (Bond Issue) 7,500,000 Murphy Central Park/Trail Project 3,077,115
Park Escrow 141,000 Timbers Park/Trail Project 600,000
Grant (Collin County) 400,000
Grant (TPWD) 500,000 Trails 362,896
Grant (4B 2009) 25,000
Grant (4B 2012) 300,000 Total recommended reallocation: 4,040,011

Total Funds Available: 8,866,000 Contingency 0

Completed Projects Final Cost of 
Projects

Aviary Park 446,994
Brentwood Park 140,369
Gables Park (North Hill Park) 654,117
Skyline Park (Travis Farm) 423,639
Land Acquisition 1,513,031
Trails Project 47,511

Total Project Expenses: 3,225,661

Current Projects Current Cost of
Projects

Murphy Central Parks / Trails 364,193
Timbers Park / Trails 336,013
Liberty Ridge Park / Trails 900,122

Total Project Expenses: 1,600,328

Remaining Funds to reallocate: 4,040,011

4:32 PM2/28/2012 Project Summary 1



City of Murphy
2008 Park Bonds

February 22, 2012

Bond Funds Summary Proposed Reallocation

Funds Available (Bond Issue) 7,500,000 Murphy Central Park/Trail Project 1,852,115
Park Escrow 141,000 Timbers Park/Trail Project 600,000

Trails 362,896
Total Funds Available: 7,641,000

Total recommended reallocation: 2,815,011

Completed Projects
Final Cost of 

Projects
Contingency 0

Aviary Park 446,994
Brentwood Park 140,369
Gables Park (North Hill Park) 654,117
Skyline Park (Travis Farm) 423,639
Land Acquisition 1,513,031
Trails Project 47,511

Total Project Expenses: 3,225,661

Current Projects
Current Cost of

Projects

Murphy Central Parks / Trails 364,193
Timbers Park / Trails 336,013
Liberty Ridge Park / Trails 900,122

Total Project Expenses: 1,600,328

Remaining Bond Funds to reallocate: 2,815,011

4:32 PM2/28/2012 Project Summary 2
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Issue 
Consider and/or act upon approval of final construction plans for Murphy Central Park and 
the Maxwell Creek Trail Extension Project. 
 
Staff Resource / Department 
James Fisher, City Manager and Kim Lenoir, Director of Parks and Public Works 
 
Consultants 
Dennis Sims, Dunkin Sims Stoffels (DSS) Landscape Architects and Ron Hobbs, Architect, will 
be present to review the design, plans, and revised budget with the Council.  DSS will report 
the results of the irrigation/spray ground/water well study and make a recommendation. 
 
Key Focus Area 
TBD by City Council upon completion of the Strategic Planning Session. 
 
Summary 
August 16, 2011, City Council authorized Dunkin Sims Stoffels (DSS), Park Planners, to 
proceed with construction documents for the Murphy Central Park and Maxwell Creek Trail 
project.  Construction documents are now 80% complete.  As the plans have been 
developed, some other optional items for the park have been identified such as burying 
more overhead electric lines, adding a pond/water well, adding lights for two athletic fields, 
adding plaza lights, and adding a five-space parking lot to access the cemetery. DSS will 
present the plans to City Council as well as a report and recommendation regarding the 
irrigation/spray ground/water well study. 
 
Background/History 
Dunkin Sims Stoffels (DSS), Park Planners, began working on conceptual plans for this park in 
early 2009.  The TPWD grant was submitted in June 2009 and awarded in January 2010.  On 
December 6, 2010, the City Council approved the purchase of additional PISD property to 
expand the park design.  After numerous public meetings, the Murphy Central Park master 
plan was approved by City Council on June 13, 2011.  On August 16, 2011, City Council 
authorized Dunkin Sims Stoffels (DSS), Park Planners, to proceed with construction 
documents for the Murphy Central Park and Maxwell Creek Trail project.  The project totaled 
$2,777,115 for construction items.   
 
A major component of this 60 acre park is the trail connections (from the municipal complex, 
the MCC, MAC to the school, a trail loop created from the Maxwell Creek subdivision to 
Murphy Marketplace, and a direct connection from the complex to the Maxwell Creek trails).  
The project also includes trails through the park, a trail along North Murphy Road, a trail 
extension to The Preserve Park connecting to Maxwell Creek Trail system, a trail from 
Creekside south across the creek to the Murphy Marketplace, and two pedestrian bridges 
for these trails. Making these trail connections was the major reason for the state and 
county grant awards.   
 



 
 
 
The other component is the main park area.  A spray ground, pavilion, and small playground 
will be included in the plaza area.  The overhead electric line to the loop road along Tom 
Clevenger will be buried.  All three multi-use athletic fields will be finish graded; 
irrigation/hydromulch is scheduled for two of the three fields.  At the August 16, 2012 
meeting, City Council agreed to bid as alternate bid items both irrigation/hydromulch for the 
third athletic field and sod with Common Bermuda for all three athletic fields.  Grading, 
seating grades, and stage pad site construction were included for the amphitheater.  The 
project also includes a restroom / concession building, plans for which Ron Hobbs, Architect, 
was hired to prepare. 
 
During the FY 2012 budget, MCDC / 4B funds were approved ($300,000) to add sod for the 
three athletic fields and stone columns, a steel arch, stone seating, and accent lighting to the 
amphitheater. 
 
Staff asked DSS to look at storage options for reusing the water from the spray ground and 
to consider drilling a water well to irrigate the park, due to watering restrictions.  DSS found 
that the $65,000 storage tank planned for the spray ground would store 10,000 gallons, only 
a third of the average daily water use of the spray ground.  It was determined that the cost 
of the storage tank was disproportionate to the potential benefit.  The three athletic fields 
and immediate park area in the plaza will require 56,700 gallons a day for irrigation 
(estimated cost per year $30,000).  The water cost for the spray ground is estimated at $70 
per day, approximately $18,000 per year. To treat the spray ground water and reuse it on 
site, it would cost $150,000 for the facilities and additional maintenance staff.  Therefore, 
staff recommends a pond and water well.  Initially, this option will cost more, but it will 
conserve and reuse water from the spray ground for irrigation in addition to paying for itself 
within five years. 
 
As more items have been added to the project, it is also recommended that the Council 
approve building this park in one phase versus phasing (as was previously considered).  
Primarily, the community is ready for this park to be completed.  Existing athletic fields in 
the city are overused and not sufficient to meet demand.  Phasing any park is frustrating for 
citizens adjacent to the park and citizens trying to use the park. It is also costly for the city 
with staff time and resources.  Extra work and expense is created when phasing a park 
construction project.  For example: North Hill Park was phased over four to five years.  
Problems included the changing of phase plans, the involvement of several different 
engineers, contractors, and sub-contractors, and the need to tie-in to previous work.  
Neighbors are frustrated, and the cost of staff time, mobilizing, bidding, etc., are high.  
Liberty Ridge Park, however, was much smoother and cost-effective as a six-month, single-
phase project.  If funding sources can be identified, staff recommends bidding and building 
this park in one major phase.  There will be space identified for a future community built 
playground to be added, but all other facilities should be included in the initial construction 
project. 
 
The goal is to have this project ready to bid in late spring with construction starting in early 
summer.  The project is now in the third year of a three year contract with the TPWD grant 



 
 
 
of $500,000, and the one year Collin County trail grant of $400,000 needs to be completed 
by October 2012. Once the project is under construction, staff will request from TPWD (and 
can expect) a one year extension of the grant contract to complete the project.  Staff has 
received one year TPWD grant extensions in the past on such large projects. Once the plans 
are finalized, TPWD must review and approve, then the project can proceed with public 
bidding. 
 
Financial Considerations 
This project will be financed by a grant from Collin County ($400,000), a grant from TPWD 
($500,000); MCDC funds, and 2008 Bond funds. 
 
Other Considerations 
The park project elements for Murphy Central Park were addressed in the updated Park, 
Recreation and Open Space Master Plan for the City of Murphy.  Under the 
direction/approval of the City Council, grants were submitted and approved by Texas Parks 
and Wildlife Department (TPWD) in January 2010 and by Collin County in October 2011.  This 
park is a high priority for MCDC/4B and for the Parks and Recreation Board.  This project also 
meets the federal requirements for building a park per the land acquisition regulations for 
the North Murphy Road widening project.  With the location of this park adjacent to the 
Municipal complex, the PISD complex, the Maxwell Creek Trails, and the expanded six-lane 
North Murphy Road, it will not only be a major destination for the citizens but also present 
an economic development opportunity. 
 
Board Discussion/Action 
DSS and Ron Hobbs presented the design of this facility to the Parks and Recreation Board 
on January 9, 2012.  The Parks and Recreation Board discussed, reviewed, and 
recommended the design as presented. The Parks and Recreation Board is reviewing only 
the design and layout of the park and its facilities; all financial issues are directed to staff and 
City Council.  The irrigation/pond study was not completed until after the Park Board 
presentation. 
  
Action Requested 
City Council is requested to direct DSS to finalize the construction documents as presented 
and whether or not to include the optional items to be discussed (e.g. burying more 
overhead electric lines, adding the pond/water well, adding lights for the two athletic fields, 
adding plaza lights, and adding a five-space parking lot to access the cemetery).  If additional 
items are to be included, additional design fees will be required.  The professional services 
fee and service contract will be on the next council agenda.  City Council is also requested to 
direct staff to move forward with the park construction as a single-phase project, as 
recommended. 
 
Attachments 
Murphy Central Park updated design lay-out 
Park Budget update and options 
 



MURPHY CENTRAL PARK 
MASTER PLAN 

 

CITY OF MURPHY 
    

FEB. 21, 2012 

•      



I. Approved August 16, 2011
Construction Amount 2,777,115.00$

II. October 2011 - Added 4B 
Amphitheater Alternate Items and Field Sod 300,000.00$

III. Optional
Oncor Additonal Cost for Underground Electrical from Loop 
Road to Maxwell Creek Road 200,000.00$

IV. Optional/Additional Construction Cost for Consideration

1.5 Acre Pond for Irrigation of Recycled Water (Wetland 
Habitat)

150,000.00$

Irrigation Well 75,000.00$
Irrigation Pumps 30,000.00$
Storm Sewer and Splash Pad Sewer 35,000.00$

Lighting of Two Fields 325,000.00$
Pedestrian Plaza Lights 50,000.00$

PISD Fence Removal and Replacement for Vehicular 
Access to Cemetery (5 spaces) 45,000.00$

Additional Design Services Maximum for all Options 56,800.00$

766,800.00$

Associated Engineering Elements
Replace CA Water Line (60's) - Needs to be Replaced 93,900.00$
Extend Road South of Park 125,000.00$
Engineering Fees 20,795.50$

Associated Engineering Elements Total: 239,695.50$

GRAND TOTAL: 4,283,610.50$

Construction Cost Summary
MURPHY CENTRAL PARK - PHASE 1 (CONSTRUCTION)

City of Murphy, Texas
February 21, 2012
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Issue 
Discussion regarding Timbers Nature Preserve Park. 
 
Staff Resource/Department 
James Fisher, City Manager and Kim Lenoir, Director of Parks and Public Works 
 
Key Focus Area 
TBD by City Council upon completion of the Strategic Planning Session. 
 
Summary 
This item is placed on the agenda for discussion in relation to the reallocation of bond funds. 
 
Background/History 
The Timbers Nature Preserve Park (Bunny Run, City Park and ONCOR trail) is a 2008 Bond 
funded project now in the design/permitting phase.  The master plan was completed in 
December 2010.  HOK was then hired by City Council to proceed with analyzing the drainage 
issues only.  On October 4, 2011, HOK presented the City Council with findings to correct 
drainage issues, the need for more surveying, study, and a letter of map revision for FEMA to 
be prepared.  To obtain the required federal permits, the process will take up to a year to 
complete.  Council approved the additional work to proceed with permitting the new 
construction with FEMA and the U.S. Corps of Engineers (USCOE).   
  
On October 4, 2011, City Council authorized HOK to proceed with construction plans for the 
Project.  Council discussed their priorities as being drainage improvements/management, 
ball fields, and trails. HOK agreed to take that direction and revise the park plans to meet 
those goals.  At the October 10, 2011 Park and Recreation Board meeting, HOK park 
planners reviewed and received feedback from the Board members and staff on various 
design revisions and details for the Project.  Taking those ideas, the HOK design team 
returned to present the revised park plans and budget with a phasing proposal to the Park 
and Recreation Board on January 9, 2012.  The Park and Recreation Board reviewed, 
discussed, and recommended the plans as presented.  HOK will present to City Council the 
revised park plans in April 2012 
 
Financial Considerations 
The estimate to construct the master plan exceeds funds available.  The City submitted a 
$500,000 matching grant for Texas Parks and Wildlife Depratement (TPWD) Local Park Fund 
Grants in June 2011.  In August 2011, only two grants were awarded ($1 million) statewide 
due to state funding cuts. Murphy ranked 11th out of 26 applications with a total of S10.7 
million requested.  The Murphy project is eligible to be resubmitted in May 2012, but 
funding may be reduced to $100,000 versus $500,000 as in the past.  This project will be 
competitive for TPWD grant funding, but fully funded projects are not projected to be 
available until 2014.  The project would also be competitive for Collin County grants, which 
could be available in October 2012.  If Collin County grant projects are requested, the City 
should apply for a $500,000 project. 
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