MURPHY CITY COUNCIL AGENDA
REGULAR CITY COUNCIL MEETING
OCTOBER 16, 2012 AT 6:00 P.M.
206 NORTH MURPHY ROAD
MURPHY, TEXAS 75094

i NOTICE is hereby given of a meeting of the City Council of the City of Murphy, Collin County, State of Texas, to be held
on Qctober 16, 2012 at Murphy City Hall for the purpose of considering the following items. The City Council of the City
of Murphy, Texas, reserves the right to meet in closed session on any of the items listed below should the need arise

l , I and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

CITY OF

MURPHY CALL TO ORDER

LIFE LIVED AT YOUR PACE )

INVOCATION & PLEDGE OF ALLEGIANCE
Bre,fﬂzifrwm ROLL CALL & CERTIFICATION OF A QUORUM

John Daugherty PUBLIC COMMENTS

Mayor Pro Tem

Colleen Halbert PRESENTATION ITEMS
Deputy Mayor Pro Tem A. Proclamation designating October 27, 2012 as the Murphy Arbor Day

Celebration.
Dennis Richmond B. Proclamation designating October 2012, as Breast Cancer Awareness Month.

Councilmember C. Proclamation designating November 15, 2012 as America Recyles Day.

Scott Bradley CONSENT AGENDA
Councilmember All consent agenda items are considered to be routine by the City Council and will
be enacted by one motion. There will be no separate discussion of these items
unless a Councilmember so requests, in which event the item will be removed from
the Consent Agenda and voted on separately.

Bernard Grant
Councilmember

Dave Brandon
Councilmember A. Consider and/or act upon the approval of the minutes from the Regular City
Council meeting of October 2, 2012.

B. Consider and/or act on the Final Plat for Murphy Village Addition, Lot 2R, 4
and 5, Block A on property zoned PD (Planned Development) District No.
09-12-823 and No. 09-12-824 for Retail and Office Uses. This property is
located at the southeast quadrant of West FM 544 and Brand Road.

C. Consider and/or act upon approval of Resolution designating investment
officers of the City and approving the investment policies for the investment of
municipal funds.

D. Consider and take appropriate action, if any, on the 2013 City of Murphy
Holiday Schedule.

INDIVIDUAL CONSIDERATION
A. Consider and/or act on the application of Forestar (USA) Real Estate Group,
Inc. requesting approval of a site plan for Emerus Emergency Hospital on
James Fisher property zoned PD (Planned Development) District No. 12-07-917 located at
City Manager the northeast corner of FM 544 and Heritage Parkway.
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MURPHY CITY COUNCIL AGENDA
October 16, 2012

Consider and/or act on the application of Forestar (USA) Real Estate Group,
Inc. requesting approval of a construction plat for Emerus Emergency Hospital
on property zoned PD (Planned Development) District No. 12-07-917 located at
the northeast corner of FM 544 and Heritage Parkway.

Consider and/or act on the application of Gary Hadley, developer, requesting
approval of a site plan for IShine Express Car Wash on property zoned PD
(Planned Development) District No. 09- 12-823 for Retail and Office Uses on
property located on FM 544 between Brand Road and Murphy Road.

Consider and/or act on the application of Gary Hadley, developer, requesting
approval of a construction plat for IShine Express Car Wash on property zoned
PD (Planned Development) District No. 09-12-823 for Retail and Office Uses on
property located on FM 544 between Brand Road and Murphy Road.

Consider and take appropriate action, if any, on funding provisions to improve
the infrastructure at Central Park to accommodate the Plano Sports Authority
Murphy Building.

Consider and act approval of Amendments to the Code of Ethics of the City of
Murphy; Approval of a Confidentiality and Non-Disclosure Agreement;
Approval of Ethics Review Commission Complaint Form; and Approval of City
Secretary or designee to assist with preparation, posting and delivery of
agendas for the Ethics Review Commission Meetings

Consider and act on the proposed Rules and Procedures of the Ethics Review
Commission.

Consider and act on Boards and Commissions, their descriptions and roles and
appointment of an interview panel comprised of three council members.

Consider and take action, if any, on the 2012 November and December City
Council meeting schedule.

CITY MANAGER/STAFF REPORTS

North Murphy Road

October 19", Planning and Zoning Training work shop;

October 25" Ground Breaking for Central Park;

Early Voting Begins October 22™ - City Hall Community Room;

October 27™, Murphy Fire and Rescue Open House;

October 30", Animal Shelter Work Session;

November 1% ,Boards, Commission and Volunteer Appreciation Dinner at 7 pm,
Murphy Activity Center;

November 2" ,Employee Appreciation and Holiday Luncheon, 11am —2pm,
Murphy Activity Center;

November 6™, Election Day
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MURPHY CITY COUNCIL AGENDA
October 16, 2012

EXECUTIVE SESSION
The City Council will hold a closed Executive Session pursuant to the provisions of
Chapter 551, Subchapter D, Texas Government Code, in accordance with the
authority contained in:

§551.071 Consultation with City Attorney regarding pending litigation or
contemplated litigation involving:
a) George Parker and Parker Tree Services.
b) Johnny Boles v. City of Murphy, et al., Civil Action No. 4:11-cv-682
c) Susan Kinder-Alessio v. City of Murphy, et. al., Civil Action No. 4:12-CV-
000493-RC-ALM
d) Michael Cantrell v. City of Murphy, et. al, Cause No. 6:09-cv-225.

§ 551.074 PERSONNEL MATTERS - to deliberate the appointment, employment,
evaluation, reassignment, duties, discipline, or dismissal of a public officer or
employee — City Manager.
RECONVENE INTO REGULAR SESSION

The City Council will reconvene into Regular Session, pursuant to the provisions of
Chapter 551, Subchapter D, Texas Government Code, to take any action necessary
regarding:
§551.071 Consultation with City Attorney regarding pending litigation or
contemplated litigation involving:

e) George Parker and Parker Tree Services.

f) Johnny Boles v. City of Murphy, et al., Civil Action No. 4:11-cv-682

g) Susan Kinder-Alessio v. City of Murphy, et. al., Civil Action No. 4:12-CV-

000493-RC-ALM
h) Michael Cantrell v. City of Murphy, et. al, Cause No. 6:09-cv-225.

§ 551.074 PERSONNEL MATTERS - to deliberate the appointment, employment,
evaluation, reassignment, duties, discipline, or dismissal of a public officer or
employee — City Manager.

ADJOURNMENT

| certify that this is a true and correct copy of the Murphy City Council Meeting
Agenda and that this notice was posted on the designated bulletin board at Murphy
City Hall, 206 North Murphy Road, Murphy, TX 75094; a place convenient and readily
accessible to the public at all times, and said notice was posted on October 12, 2012
by 5:00 p.m. and will remain posted continuously for 72 hours prior to the scheduled
meeting pursuant to Chapter 551 of the Texas Government Code.

Kristi Gilbert, City Secretary

In compliance with the American with Disabilities Act, the City of Murphy will
provide for reasonable accommodations for persons attending public meetings at
City Hall. Requests for accommodations or interpretive services must be received at
least 48 hours prior to the meeting. Please contact the City Secretary at
972.468.4011 or kgilbert@murphytx.org
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Proclamation
City of Murphy, Texas

October 16, 2012

WHEREAS, the City Council finds the importance of trees to the City of Murphy be
observed; and

WHEREAS, the City Council agrees that trees can reduce the erosion of our topsoil by
wind and water, cut heating and cooling costs, moderate the temperature, clean the air,
produce life-giving oxygen, and provide habitat for wildlife; and

WHEREAS, the City Council agrees that trees in our city increase property values,
enhance the economic vitality of business areas, and beautify our community; and

WHEREAS, the City Council agrees that trees have suffered greatly by this cycle of
Texas drought; and

WHEREAS, the City Council proclaims a Murphy Arbor Day Celebration, and will
urge all citizens to support efforts to protect our trees and plant new trees.

NOW, THEREFORE, I, Bret Baldwin, Mayor of the City of Murphy, Texas, do hereby
proclaim October 27, 2012 at North Hill Park the Murphy Arbor Day Celebration,
and will urge all citizens to celebrate Murphy Arbor Day and to support efforts to
protect our trees and woodlands, and | urge all citizens to maintain your trees and to
nourish them and protect them from this Texas drought period

in Murphy, Texas. Proclaimed this 16th day of October, 2012.

Bret M. Baldwin, Mayor
City of Murphy
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Proclamation
City of Murphy, Texas

WHEREAS, the City of Murphy is honored to join with the American Cancer
Society Relay For Life of Wylie/Sachse/Murphy on this occasion of recognizing Breast
Cancer Awareness Month, which is a special month set aside to shed light on this
disease and make us aware of the preventative steps to take against Breast Cancer; and,

WHEREAS, citizens are encouraged to join together with breast cancer
survivors, people who are struggling with this disease, caregivers, and the community
as a whole, in recognizing this disease and attending a Relay Rally to learn more about
breast cancer and what services are offered in your neighborhood in relation to breast
cancer; and,

WHEREAS, in 2011, over 230,480 new cases of breast cancer were diagnosed
and over 39,000 passed away due to this disease, which translates into 1 in 35 women;
and,

WHEREAS, the good news, is that over 57,500 case of breast cancer will be
caught in the early stages; and, death rates from breast cancer have been declining since
about 1990, with larger decreases in women younger than 50. These decreases are
believed to be the result of earlier detection through screening and increased awareness,
as well as improved treatment; and,

WHEREAS, Relay For Life is a life changing event that brings together friends,
neighbors, and family to celebrate the lives of those who have battled cancer, remember
loved ones lost, and empower individuals and communities to fight back against a
disease that takes too much;

NOW, THEREFORE, I, Bret Baldwin, Mayor of the City of Murphy, Texas, do
hereby proclaim October, 2012

“Breast Cancer Awareness Month”

in Murphy, Texas, in official recognition of this event.
Proclaimed this 16™ day of October, 2012.

Bret M. Baldwin, Mayor
City of Murphy
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Proclamation
City of Murphy, Texas

WHEREAS, Residents of the City of Murphy generate more than XXX tons of trash annually, and
this trash is buried in a landfill; and

WHEREAS, Residents of the City of Murphy are on track to recycle more than 4,500 tons in 2012
through Murphy’s curbside recycling program; and

WHEREAS, Recycling saves precious energy, conserves valuable natural resources, protects the
environment, reduces landfill needs and has a positive economic impact; and

WHEREAS, The City of Murphy and its residents and businesses can do more to reduce and recycle
waste and are hereby challenged to increase their recycling; and

WHEREAS, The City of Murphy is initiating its Plus 5 Challenge campaign to highlight the
importance of recycling and encourage its residents and businesses to increase recycling by at least 5
percent; and

WHEREAS, Waste reduction and the purchase of recycled-content products are critically important
elements of an environmentally responsible waste management program; and

WHEREAS, America Recycles Day is a national promotion to help raise awareness about recycling
and buying recycled products; and

WHEREAS, The City of Murphy is hosting several America Recycles Day 2012 events to celebrate
the worthwhile cause of recycling and is actively promoting the Plus 5 Challenge; and

WHEREAS, Recycling is good for the future of the City of Murphy, its residents, and businesses.
NOW, THEREFORE, I, Bret Baldwin, Mayor of the City of Murphy, Texas, do hereby
proclaim November 15, 2012 as America Recycles Day in the City of Murphy and encourage all

residents and businesses to increase recycling by at least 5 percent

in Murphy, Texas. Proclaimed this 16th day of October, 2012.

Bret M. Baldwin, Mayor
City of Murphy
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CITY COUNCIL MINUTES
OCTOBER 2, 2012 REGULAR CITY COUNCIL MEETING

CALL TO ORDER
Mayor Baldwin called the meeting to order at 6:03 p.m.

INVOCATION & PLEDGE OF ALLEGIANCE
Mayor Baldwin gave the invocation and led the Pledge of Allegiance.

ROLL CALL & CERTIFICATION OF A QUORUM
City Secretary, Kristi Gilbert, certified a quorum with the following Councilmembers present:

Mayor Bret Baldwin

Mayor Pro Tem John Daugherty
Deputy Mayor Pro Tem Colleen Halbert
Councilmember Dennis Richmond
Councilmember Scott Bradley
Councilmember Bernard Grant
Councilmember Dave Brandon

Councilmembers absent: None

PUBLIC COMMENTS

Greg Matocha, 151 Moonlight — Mr. Matocha expressed his concerns regarding traffic flow on
Moonlight Drive. Mr. Matocha stated that, despite the residents installing signs, cut thru traffic
and speeding continued. Mr. Matocha continued by stating that he felt code enforcement was
not being performed in a fair manner.

Deputy Mayor Pro-Tem Halbert inquired as to the status of a traffic calming study. City Manager
Fisher stated that it would be brought before Council in November.

PRESENATION ITEMS
The Murphy Middle School Environmental Club gave a presentation on their efforts to Keep
Murphy Beautiful with their sixth grade science teacher Tina Pilgrim.

Mayor Baldwin presented Ms. Pilgrim with the Keep Murphy Beautiful 2012 Educator Award.

CONSENT AGENDA

All consent agenda items are considered to be routine by the City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember so
requests, in which event the item will be removed from the Consent Agenda and voted on
separately.

A. Consider and/or act upon the approval of the minutes from the Regular City Council meeting
of September 18, 2012.

B. Consider and/or act on approval of an amended and restated Beautification Easement
Agreement with Allen & Loucks Venture, L.P.
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MURPHY CITY COUNCIL MINUTES
October 2, 2012

C. Consider and/or act on the approval of an ordinance amending PD (Planned Development)
District (Ordinance No. 09-02-784) for Retail Uses, including revising the development
conditions, plans and specific regulations for the district, including, without limitation,
permitted land uses for the district comprised of 74.33 acres, more or less, in the James
Maxwell Survey, Abstract No. 582, in the City of Murphy and located at the northeast corner
of East FM 544 and North Murphy Road.

D. Consider and take appropriate action, if any, on an ordinance amending Section 9.100 of the
Fee Schedule, water rates.

E. Consider and take appropriate action, if any, on an ordinance amending Section 8.300 of the
Fee Schedule, solid waste rates.

COUNCIL ACTION: APPROVED
Deputy Mayor Pro-Tem Halbert moved to approve the consent agenda as present. Mayor
Pro-Tem Daugherty seconded the motion. For: Unanimous. Against: None. The motion
carried by a vote of 7 to 0.

7. INDIVIDUAL CONSIDERATION
A. Consider and take appropriate action, if any, on a request for sewer service to 605 Kinney
Drive.

Mr. Fisher advised the item had come before the City Council in 2008 as a replat and in 2009
as a construction plat. Mr. Fisher stated that both engineering reviews indicated that a
utility plan was necessary for approval;, however, both items went through the process
without the plan. Mr. Fisher stated that sewer service needed to be extended to provide
service to the property.

Deputy Mayor Pro-Tem Halbert inquired as to what the expense would have been initially, if
installed correctly. Councilmember Bradley inquired as to how many properties were
affected, to which Mr. Fisher replied three. Councilmember Brandon expressed concerns
regarding additional properties requesting the same consideration and setting precedence.
Mayor Pro-Tem Daugherty stated that he did not believe that this would be setting
precedence in that the previous property was granted a waiver in association with annexing
into the City.

COUNCIL ACTION: APPROVED
Deputy Mayor Pro-Tem Halbert moved to authorize extension of sewer service to 605
Kinney Drive, to authorize the correction of the sewer system servicing 553 and 601 Kinney
Drive, and direct the City Manager to prepare all necessary documents for bid solicitation
and construction purposes. Mayor Pro-Tem John Daugherty seconded the motion. For:
Unanimous. Against: None. The motion carried by a vote of 7 to 0.

EXECUTIVE SESSION

At 6:36p.m. the Mayor convened the City Council into closed Executive Session pursuant to
the provisions of Chapter 551, Subchapter D, Texas Government Code, in accordance with
the authority contained in:

Page 2 of 5
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MURPHY CITY COUNCIL MINUTES
October 2, 2012

§ 551.072 DELIBERATION REGARDING REAL PROPERTY — to deliberate the purchase,
exchange, lease or value of real property if deliberation in an open meeting would have a
detrimental effect on the position of the governmental body in negotiations with a third
person.

RECONVENE INTO REGULAR SESSION
The Mayor reconvened the City Council into open session at 7:01p.m.

COUNCIL ACTION: NO ACTION
No action was taken as a result of the Executive Session.

B. Consider and/or act upon the proposed Lease Agreement between the City of Murphy and
PSA (Plano Sports Authority).

COUNCIL ACTION: APPROVED
Deputy Mayor Pro-Tem Halbert moved to approve the proposed Lease Agreement between
the City of Murphy and PSA (Plano Sports Authority) and authorize the City Manager to sign
the contract. Mayor Pro-Tem Daugherty seconded the motion. For: Unanimous. Against:
None. The motion carried by a vote of 7 to 0.

C. Consider and/or act upon the proposed infrastructure improvements for Central Park and
PSA (Plano Sports Authority).

COUNCIL ACTION: APPROVED
Deputy Mayor Pro-Tem Halbert move to commit up to $1.1 million infrastructure
improvements for the Plano Sports Authority. Mayor Pro-Tem Daugherty seconded the
motion. For: Unanimous. Against: None. The motion carried by a vote of 7 to 0.

D. Discussion on Boards and Commissions, their descriptions and roles and also review the
appointment process.

COUNCIL ACTION: NON ACTION ITEM
Councilmember Grant stated that he would like to see the process open by the end of the
week with the application deadline being the end of October. He continued to state that
interviews should be conducted before Thanksgiving with appointments at the December
meeting. Deputy Mayor Pro-Tem Halbert expressed concerns with meeting cancellations.

COUNCIL ACTION: RECONSIDER —NO ACTION
Councilmember Brandon made a motion to reconsider Consent Agenda Item B (C). Mayor
Pro Tem Daugherty seconded the motion. For: Unanimous. Against: None. The motion to
reconsider the item carried by a vote of 7 to 0.

Councilmember Brandon expressed concerns regarding changes to the monument sign and
the removal of the brick veneer.

8. CITY MANAGER/STAFF REPORTS
City Manager, James Fisher provided the Council with a report on the following:
e TML Annual Conference, November 13-16, Gaylord Texan Conference Center

Page 3 of 5
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9.

10.

MURPHY CITY COUNCIL MINUTES
October 2, 2012

e North Murphy Road
e Liberty Ridge Park Dedication — Saturday, October 6, 2012, 9:30am
e Murphy Historical Society 1* Birthday Celebration — October 11, 2012, 7:00pm, MCC

EXECUTIVE SESSION

At 7:28 p.m. the Mayor convened the City Council into closed Executive Session pursuant to the
provisions of Chapter 551, Subchapter D, Texas Government Code, in accordance with the
authority contained in:

§551.071 Consultation with City Attorney regarding pending litigation or contemplated
litigation involving:
a) George Parker and Parker Tree Services.
b) Johnny Boles v. City of Murphy, et al., Civil Action No. 4:11-cv-682
c) Susan Kinder-Alessio v. City of Murphy, et. al., Civil Action No. 4:12-CV-000493-RC-ALM
d) Michael Cantrell v. City of Murphy, et. al, Cause No. 6:09-cv-225.

§ 551.071. Consultation with City Attorney on a matter in which the duty of the attorney to the
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar
of Texas clearly conflicts with the Texas Open Meetings Act: to receive legal advice regarding
planning and zoning issues regarding city development regulations, standards and conditions,
city zoning regulations, contractual issues involving public improvements and related issues.

§ 551.074 PERSONNEL MATTERS - to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee — City Manager.

RECONVENE INTO REGULAR SESSION

The Mayor reconvened the City Council into open session at 9:09 p.m., pursuant to the
provisions of Chapter 551, Subchapter D, Texas Government Code, to take any action necessary
regarding:

§551.071 Consultation with City Attorney regarding pending litigation or contemplated
litigation involving:
a) George Parker and Parker Tree Services.
b) Johnny Boles v. City of Murphy, et al., Civil Action No. 4:11-cv-682
c) Susan Kinder-Alessio v. City of Murphy, et. al., Civil Action No. 4:12-CV-000493-RC-ALM
d) Michael Cantrell v. City of Murphy, et. al, Cause No. 6:09-cv-225.

§ 551.071. Consultation with City Attorney on a matter in which the duty of the attorney to the
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar
of Texas clearly conflicts with the Texas Open Meetings Act: to receive legal advice regarding
planning and zoning issues regarding city development regulations, standards and conditions,
city zoning regulations, contractual issues involving public improvements and related issues.

§ 551.074 PERSONNEL MATTERS - to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee — City Manager.

COUNCIL ACTION: NO ACTION
No action was taken as a result of the Executive Session.
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MURPHY CITY COUNCIL MINUTES
October 2, 2012

11. ADJOURNMENT
With no further business, the meeting was adjourned at 9:09 p.m.

APPROVED BY:

Bret M. Baldwin, Mayor

ATTEST:

Kristi Gilbert, City Secretary

Page 5 of 5
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City Council
October 16, 2012

Issue

Consider and/or act on the Final Plat for Murphy Village Addition, Lot 2R, 4 and 5, Block A on
property zoned PD (Planned Development) District No. 09-12-823 and No. 09-12-824 for Retail
and Office Uses.

Staff Resource/Department
Kristen Roberts, Director of Community and Economic Development

Background
At their November 22, 2010 meeting, the Planning and Zoning Commission approved the

construction plat for this property.

On January 4, 2011, the City Council approved the construction plat for this property. The
construction plat allowed for the development of the assisted living facility known as Orchard
Park Senior Living and associated infrastructure throughout the overall property.

Considerations
1. This project is complete and once approved, the final plat can be filed with the County.

2. Submission of the plat mylars, filing fees and other materials necessary to file the plat at
the county shall be submitted to the City within 30 calendar days of the final plat
approval by the City Council.

3. The various lots currently pending future development within the overall property will
be re-plat prior to final approval of those developments.

Board Discussion/Action
On September 24, 2012, the Planning & Zoning Commission voted unanimously to approve this
item.

Staff Recommendation
Staff recommends approval of the final plat as submitted.

Attachments
Final Plat
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City Council Meeting
October 16, 2012

Issue
Consider and/or act upon approval of Resolution designating investment officers of the City and
approving the investment policies for the investment of municipal funds.

Staff Resource/Department
James Fisher — City Manager
Linda Truitt — Finance Director

Key Focus Area
Finance, Investments

Summary
Approval of Resolution designating investment officers (City Manager, Finance Director and

Assistant Finance Director and approving the investment policy for the city. The current
investment policy was adopted by Resolution on September 20, 2011. The investment policy
should be reviewed and approved annually by City Council.

Background/History

This policy determines the way financial investments are handled for the City and authorizes
the City Manager, Director of Finance and Assistant Director of Finance as the designated
investment officers. The City banking depository is required to adhere to those investment
policies and repurchase agreement terms authorized in the policy.

Investment officers are required to attend training on public funds investing at least every two
years. The City Manager, Director of Finance, and Assistant Director of Finance have attended
the required training.

Financial Considerations
N/A

Action Requested
Approval of Resolution designating investment officers of the City- added Assistant Finance

Director to list of Officers-and approving the investment policies for the investment of
municipal funds.

Attachments

1) Resolution

2) Exhibit A — Investment Policy
3) Public Funds Investment Act
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MURPHY,
TEXAS, DESIGNATING INVESTMENT OFFICERS OF THE CITY;
APPROVING THE INVESTMENT POLICIES FOR THE INVESTMENT
OF MUNICIPAL FUNDS; PROVIDING A SEVERABILITY CLAUSE;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council recognizes the necessity of utilizing the public funds
entrusted to it by the citizens of Murphy in the most advantageous manner so as to maximize the
benefit of those funds for the citizens of Murphy, Texas; and

WHEREAS, the City Council recognizes the necessity of protecting the principal of
those funds and ensure the ready accessibility of such funds; and

WHEREAS, section 2256.005(b) of the Texas Government Code, as amended, requires
the City to adopt a written investment policy regarding the investment of City funds which
emphasizes safety of principal and liquidity; addresses investment diversification, yield,
maturity, and the quality and capability of investment management; and

WHEREAS, pursuant to section 2256.005(f) of the Texas Government Code, as
amended, City Council may designate by ordinance or resolution, one or more City officers or
City employees as investment officer who shall be responsible for the investment of the City’s
funds consistent with the City’s investment policy and the laws of the State of Texas; and

WHEREAS, the City Council desires to adopt regulations governing the investment of
the funds entrusted to it by the citizens of Murphy, Texas.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MURPHY, TEXAS, AS FOLLOWS:

Section 1. That the foregoing recitals are hereby found to be true and correct findings
of the City of Murphy, Texas, and are fully incorporated into the body of this resolution.

Section 2. That the City of Murphy does appoint the Finance Director as the primary
Investment Officer and the City Manager and Assistant Finance Director as secondary
Investment Officers. The designated Investment Officers will attend such training and at such
times as is necessary to maintain the State standard of competency for an Investment Officer.

Section 3. That the City of Murphy does hereby adopt Texas Government Code,
Chapter 2256, Public Funds Investment Act, in its entirety, as the rule and guide for the
investment of such public funds as are entrusted to it and are deemed suitable for investment
purposes. The Investment Policy attached hereto as Exhibit A (“Investment Policy of the City of
Murphy, Texas™), and made a part hereof for all purposes is hereby adopted as the Investment
Policy of the City of Murphy, Texas, as required by Chapter 2256 of the Texas Government
Code.
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Section 4. If any word, section, article, phrase, paragraph, sentence, clause, or
portion of this resolution or application thereto to any person or circumstance is held to be
invalid or unconstitutional by a court of competent jurisdiction, such holding shall not affect the
validity of the remaining portion of this ordinance; and the City Council hereby declares it would
have passed such remaining portions of this ordinance despite such invalidity which remaining
portions shall remain in full force and effect.

Section 5. This resolution shall become effective from and after its passage.

DULY RESOLVED by the City Council of the City of Murphy, Texas, on this the 16th
day of October, 2012.

Bret M. Baldwin, Mayor
City of Murphy

ATTEST:

Kristi Gilbert, City Secretary
City of Murphy

APPROVED AS TO FORM AND LEGALITY:

Wm. Andrew Messer, City Attorney
City of Murphy
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EXHIBIT A

INVESTMENT POLICY
OF THE

CITY OF MURPHY, TEXAS
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l. POLICY STATEMENT

The purpose of this document is to set forth specific investment policy and strategy
guidelines for the City of Murphy in order to achieve the goals of safety, liquidity, yield, and
public trust for all investment activity. This policy serves to satisfy the statutory requirements of
the Public Funds Investment Act, Chapter 2256 of the Texas Government Code, as amended.

The receipt of a market rate of return will be secondary to the requirements for safety and
liquidity. It is the intent of the City to be in complete compliance with local law and the Texas
Public Funds Investment Act (the “Act”). The earnings from investment will be used in a
manner that best serves the interests of the City.

1. OBJECTIVES OF INVESTMENT POLICIES

The primary objectives of the City’s investment program in order of priority shall be
preservation and safety of principal, liquidity, diversification and yield. Investments are to be
chosen in a manner which promotes diversity by market sector, credit and maturity. All
investments shall be designed and managed in a manner responsive to the public trust and
consistent with State and Local law.

(@) SAFETY OF PRINCIPAL:

The foremost and primary objective of the City’s investment program is the
preservation and safety of capital of the overall portfolio. Each investment transaction
will seek first to ensure that capital losses are avoided, whether the loss occurs from the
default of a security or from erosion of market value. The objectives will be to mitigate
credit risk and interest rate risk. To control credit risk, investments should be limited to
the safest types of securities. Financial institutions, broker/dealers and advisers who serve
as intermediaries, shall be pre-qualified by the City. The credit ratings of investment
pools and individual securities will be monitored to assure compliance with this policy
and state law.

To control interest rate risk, the City will structure the investment portfolio so that
securities mature to meet cash requirements for ongoing operations and will monitor
marketable securities daily. Should an issuer experience a single step downgrade of its
credit rating by a nationally recognized credit rating agency within 90 days of the
position’s maturity, the Investment Officer may approve the holding of the security to
maturity.

(b)  LIQUIDITY:

The City’s investment portfolio will remain sufficiently liquid to enable the City
to meet operating requirements that might be reasonably anticipated. Liquidity will be
achieved by matching investment maturities with forecasted cash flow funding
requirements, by investing in securities with active secondary markets and by
diversification of maturities and call dates. Furthermore, since all possible cash demands
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cannot be anticipated, the portfolio, or portions thereof may be placed in money market
mutual funds or local government investment pools, which offer same day liquidity for
short-term funds.

(©) DIVERSIFICATION:

Diversification of the portfolio will include diversification by maturity and market
sector and will include the use of a number of broker/dealers for diversification and
market coverage. Competitive bidding will be used on sale and purchase.

(c)  YIELD:

The City’s investment portfolio will be designed with the objective of regularly
meeting or exceeding the average rate of return on three month U.S. Treasury Bills. The
investment program will seek to augment returns above this threshold consistent with risk
constraints identified herein, cash flow characteristics of the portfolio and prudent
investment principles. Investments are limited to relatively low risk securities in
anticipation of earning a fair return relative to the risk being assumed. Marketable
securities shall not be sold prior to maturity with the following exceptions:

1) A security with declining credit may be sold early to minimize loss of principal.

(2 A security swap that would improve the quality, yield or target duration in the
portfolio.

3) Liquidity needs of the portfolio require that the security be sold.
4) If market conditions present an opportunity for the City to benefit from the sale.

Funds held for future capital projects will be invested in such a way as to try to
produce enough income to offset inflationary construction cost increases. However, such
funds will never be unduly exposed to market price risks that would jeopardize the assets
available to accomplish their stated objective, or be invested in a manner inconsistent
with applicable federal and state regulations. Yields on debt proceeds that are not exempt
from federal arbitrage regulations are limited to the arbitrage yield of the debt obligation.
Investment officials will seek to preserve principal and maximize the yield of these funds
in the same manner as all other city funds. However, it is understood that if the yield
achieved by the city is higher than the arbitrage yield, positive arbitrage income will be
averaged over a five year period and netted against any negative arbitrage Income and the
net amount shall be rebated to the federal government as required by current federal
regulations.

(d) PUBLIC TRUST:

All participants in the investment process will seek to act responsibly as
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custodians of the public trust. Investment officials will avoid any transactions that might
impair public confidence in the City’s ability to govern effectively. The governing body
recognizes that in a diversified portfolio, occasional measured losses due to market
volatility are inevitable, and must be considered within the context of the overall
portfolio’s investment return, provided that adequate diversification has been
implemented. The Investment Officer shall adhere to the City of Murphy Code of
Conduct and City Charter.

I11. PRUDENT INVESTOR RULE

(a) The standard of prudence to be applied by the investment officer shall be the “prudent
investor” rule as provided in section 2256.006 of the Texas Government Code, as
amended. This section states, “[i]nvestments shall be made with judgment and care,
under circumstances then prevailing, which persons of prudence, discretion and
intelligence exercise in the management of their own affairs, not for speculation, but for
investment, considering the probable safety of their capital as well as the probable
income to be derived.”

(b) Investment officers acting in accordance with written procedures and exercising due
diligence, shall not be held personally liable for a specific security's credit risk or market
price changes, provided deviations from expectations are reported in a timely fashion and
appropriate action is taken to control adverse developments. The City will perform a
compliance audit of management controls on investments and adherence to investment
policies annually. Pursuant to section 2256.006(b) of the Texas Government Code, as
amended, in determining whether an investment officer has exercised prudence with
respect to an investment decision, the determination shall be made taking into
consideration: (1) the investment of all funds, or funds under the City’s control, over
which the officer had responsibility rather than a consideration as to the prudence of a
single investment; and (2) whether the investment decision was consistent with the
written investment policy of the City of Murphy.

(b) In accordance with section 2256.008 of the Texas Government Code, as amended, the
Investment Officers shall attend ten (10) hours of investment training within twelve (12)
months of assuming duties and ten (10) hours within every succeeding two (2) years.
The investment training session shall be provided by an independent source approved by
the Investment Review Committee. Training must include education in investment
controls, security risks, strategy risks, market risks, diversification of investment
portfolio, and compliance with the Act.

IV. INVESTMENT PORTFOLIO

The City of Murphy shall invest in such investments as are lawful as enumerated in
Texas Government Code, Chapter 2256, Public Funds Investment Act, sections 2256.009
through 2256.016. The City reserves the right to further restrict the types of investments which
can be made. No investment shall be made until it shall have a full and detailed explanation to
the Council and approval given therefore by a majority vote of the Council then present. Assets
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of the City of Murphy may be invested in the following instruments if deemed an authorized
investment pursuant to the Public Funds Investment Act, Chapter 2256, Texas Government
Code, and includes the following:

(@)

(b)
(©)

(d)

(€)

(f)

(9)

(h)
(i)

)

obligations of the United States of America, its agencies and instrumentalities, not to
exceed two years to stated maturity, excluding mortgage-backed securities;

direct obligations of the State of Texas or its agencies and instrumentalities;

collateralized mortgage obligations directly issued by a federal agency or instrumentality
of the United States, the underlying security for which is guaranteed by an agency or
instrumentality of the United States;

other obligations, the principal and interest of which are unconditional guaranteed or
insured by, or backed by the full faith and credit of, the State of Texas or the United
States or the respective agencies and instrumentalities;

obligations of states, agencies, counties, cities, and other political subdivisions of any
state rated as to investment quality by a nationally recognized investment rating firm not
less than A or its equivalent;

certificates of deposits issued by a state or national bank domiciled in the state or a
savings and loan association domiciled in this state and is guaranteed or insured by the
Federal Deposit Insurance Corporation or its successor or the National Credit Union
Insurance Fund or its successor secured by obligations that are described in A through E
above, to include certificates of deposit purchased through the CDARS program with a
Texas bank;

a fully collateralized signed master repurchase agreement provided the repurchase
agreement approved by City Council: has a defined termination date; is secured by
obligations described in A above; security’s market value must be a minimum of 102% of
the principal value of the repurchase agreement; requires the securities being purchased
by the City to be pledged to the City, held in the City’s name, and deposited at the time
the investment is made with the City or with a third party selected and approved by the
entity; and is placed through a primary government securities dealer, as defined by the
Federal Reserve, or a financial institution doing business in this state; the safekeeping
portion of the agreement shall define the City’s rights to collateral in case of default,
bankruptcy or closing and shall establish a perfected security interest in compliance with
Federal and State regulations;

an authorized securities lending program;

an authorized banker’s acceptance; financial institution serving as City depository will be
required to sign a depository agreement with the City and the City’s safekeeping agent;

commercial paper which has a stated maturity of 270 days or fewer from the date of its
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(k)

0]

(m)

years.

VI.

issuance; is rated not less than A-1 or P-1 or an equivalent rating by at least: two (2)
nationally recognized credit rating agencies; or one (1) nationally recognized credit rating
agency and is fully secured by an irrevocable letter of credit issued by a bank organized
and existing under the laws of the United States or any state;

an authorized no-load money market mutual fund which is registered with and regulated
by the Securities and Exchange Commission; provides the investing entity with a
prospectus and other information required by the Securities Exchange Act of 1934 (15
U.S.C. Section 78a et seq.) or the Investment Company Act of 1940 (15 U.S.C. Section
80a-1 et seq.); has a dollar-weighted average stated maturity of 90 days or fewer; and
includes in its investment objectives the maintenance of a stable net asset value of $1 for
each share;

guaranteed investment contract is an authorized investment for bond proceeds if the
guaranteed investment contract: has a defined termination date; is secured by obligations
described in A above, and is pledged to the City and deposited with the City or with a
third party selected and approved by the City; and

an eligible investment pool if the City Council of the City of Murphy by ordinance, or
resolution authorizes investment in the particular pool.

TERM OF INVESTMENTS

The maximum maturity of any individual security the City may invest in shall be five (5)

MONITORING OF THE MARKET VALUE OF INVESTMENTS

The Investment Officer(s), with the help of City Council, as needed, shall determine the

market value of each investment and of all collateral pledged to secure deposits of City funds at
least quarterly and at a time as close as practicable to the closing of the reporting period for the
investments. Such values shall be included on the investment report. The following methods

shall be used:

@ Certificates of deposit shall be valued at their face value plus any accrued but unpaid
interest;

(b) Shares in money market mutual funds and investment pools shall be valued at par plus
any accrued but unpaid interest;

(©) Other investment securities with a remaining maturity of one year or less may be valued

in any of the following ways:
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1)
)

(3)
(4)

the lower of two bids obtained from securities broker/dealers for such security;

the average of the bid and asked prices for such investment security as published
in The Wall Street Journal or The New York Times;

the bid price published by any nationally recognized security pricing service; or

the market value quoted by the seller of the security or the owner of such
collateral.

(d) Other investment securities with a remaining maturity of greater than one year shall be
valued at the lower of two bids obtained from securities broker/dealers for such security,
unless two bids are not available, in which case the securities may be valued in any
manner provided in this section.

VIl. MISCELLANEOUS PROVISIONS

For funds invested in a pooled fund group, the maximum dollar-weighted average
maturity allowance is two (2) years. This average is subject to change as necessary to maintain
the maximum rate of return. Any such change must be approved by a majority vote of the City
Council then present prior to being made effective.

All transactions, excepting those for mutual funds or investment pool funds, shall be
settled on a delivery versus payment basis.
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GOVERNMENT CODE
TITLE 10. GENERAL GOVERNMENT
SUBTITLE F. STATE AND LOCAL CONTRACTS AND FUND MANAGEMENT
CHAPTER 2256. PUBLIC FUNDS INVESTMENT
SUBCHAPTER A. AUTHORIZED INVESTMENTS FOR GOVERNMENTAL ENTITIES

Sec. 2256.001. SHORT TITLE. This chapter may be cited as
the Public Funds Investment Act.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.

Sec. 2256.002. DEFINITIONS. In this chapter:

(1) "Bond proceeds" means the proceeds from the sale
of bonds, notes, and other obligations issued by an entity, and
reserves and funds maintained by an entity for debt service
purposes.

(2) "Book value" means the original acquisition cost
of an investment plus or minus the accrued amortization or
accretion.

(3) "Funds" means public funds in the custody of a
state agency or local government that:

(A) are not required by law to be deposited in
the state treasury; and

(B) the investing entity has authority to
invest.

(4) "Institution of higher education” has the meaning
assigned by Section 61.003, Education Code.

(5) "Investing entity" and "entity" mean an entity
subject to this chapter and described by Section 2256.003.

(6) "Investment pool" means an entity created under

this code to invest public funds jointly on behalf of the
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entities that participate in the pool and whose investment
objectives in order of priority are:

(A) preservation and safety of principal;

(B) liquidity; and

(C) yield.

(7) "Local government" means a municipality, a
county, a school district, a district or authority created under
Section 52 (b) (1) or (2), Article III, or Section 59, Article
XVI, Texas Constitution, a fresh water supply district, a
hospital district, and any political subdivision, authority,
public corporation, body politic, or instrumentality of the
State of Texas, and any nonprofit corporation acting on behalf
of any of those entities.

(8) "Market value" means the current face or par
value of an investment multiplied by the net selling price of
the security as quoted by a recognized market pricing source
quoted on the valuation date.

(9) "Pooled fund group" means an internally created
fund of an investing entity in which one or more institutional
accounts of the investing entity are invested.

(10) "Qualified representative" means a person who
holds a position with a business organization, who is authorized
to act on behalf of the business organization, and who is one of
the following:

(A) for a business organization doing business
that is regulated by or registered with a securities commission,
a person who is registered under the rules of the National
Association of Securities Dealers;

(B) for a state or federal bank, a savings bank,
or a state or federal credit union, a member of the loan
committee for the bank or branch of the bank or a person
authorized by corporate resolution to act on behalf of and bind
the banking institution;

(C) for an investment pool, the person

authorized by the elected official or board with authority to
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administer the activities of the investment pool to sign the
written instrument on behalf of the investment pool; or

(D) for an investment management firm registered
under the Investment Advisers Act of 1940 (15 U.S.C. Section
80b-1 et seqg.) or, if not subject to registration under that
Act, registered with the State Securities Board, a person who is
an officer or principal of the investment management firm.

(11) "School district" means a public school
district.

(12) "Separately invested asset" means an account or
fund of a state agency or local government that is not invested
in a pooled fund group.

(13) "State agency" means an office, department,
commission, board, or other agency that is part of any branch of
state government, an institution of higher education, and any

nonprofit corporation acting on behalf of any of those entities.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1421, Sec. 1, eff. Sept. 1,
1997; Acts 1999, 76th Leg., ch. 1454, Sec. 1, eff. Sept. 1,
1999.

Sec. 2256.003. AUTHORITY TO INVEST FUNDS; ENTITIES
SUBJECT TO THIS CHAPTER. (a) Each governing body of the
following entities may purchase, sell, and invest its funds and
funds under its control in investments authorized under this
subchapter in compliance with investment policies approved by
the governing body and according to the standard of care
prescribed by Section 2256.006:

(1) a local government;
(2) a state agency;
(3) a nonprofit corporation acting on behalf of a

local government or a state agency; or
(4) an investment pool acting on behalf of two or
more local governments, state agencies, or a combination of

those entities.
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(b) In the exercise of its powers under Subsection (a),
the governing body of an investing entity may contract with an
investment management firm registered under the Investment
Advisers Act of 1940 (15 U.S.C. Section 80b-1 et seqg.) or with
the State Securities Board to provide for the investment and
management of its public funds or other funds under its control.
A contract made under authority of this subsection may not be
for a term longer than two years. A renewal or extension of the
contract must be made by the governing body of the investing
entity by order, ordinance, or resolution.

(c) This chapter does not prohibit an investing entity or
investment officer from using the entity's employees or the
services of a contractor of the entity to aid the investment
officer in the execution of the officer's duties under this

chapter.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1999, 76th Leg., ch. 1454, Sec. 2, eff. Sept. 1,
1999.

Sec. 2256.004. APPLICABILITY. (a) This subchapter does
not apply to:
(1) a public retirement system as defined by Section
802.001;
(2) state funds invested as authorized by Section
404.024;
(3) an institution of higher education having total

endowments of at least $95 million in book value on May 1, 1995;
(4) funds invested by the Veterans' Land Board as
authorized by Chapter 161, 162, or 164, Natural Resources Code;
(5) registry funds deposited with the county or
district clerk under Chapter 117, Local Government Code; or
(6) a deferred compensation plan that qualifies under
either Section 401 (k) or 457 of the Internal Revenue Code of
1986 (26 U.S.C. Section 1 et seqg.), as amended.
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(b) This subchapter does not apply to an investment
donated to an investing entity for a particular purpose or under

terms of use specified by the donor.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 505, Sec. 24, eff. Sept. 1,
1997; Acts 1997, 75th Leg., ch. 1421, Sec. 2, eff. Sept. 1,
1997; Acts 1999, 76th Leg., ch. 62, Sec. 8.21, eff. Sept. 1,
1999; Acts 1999, 76th Leg., ch. 1454, Sec. 3, eff. Sept. 1,
1999.

Sec. 2256.005. INVESTMENT POLICIES; INVESTMENT
STRATEGIES; INVESTMENT OFFICER. (a) The governing body of an
investing entity shall adopt by rule, order, ordinance, or
resolution, as appropriate, a written investment policy
regarding the investment of its funds and funds under its
control.

(b) The investment policies must:

(1) be written;

(2) primarily emphasize safety of principal and
liquidity;

(3) address investment diversification, yield, and

maturity and the quality and capability of investment
management; and
(4) include:

(A) a list of the types of authorized
investments in which the investing entity's funds may be
invested;

(B) the maximum allowable stated maturity of any
individual investment owned by the entity;

(C) for pooled fund groups, the maximum dollar-
weighted average maturity allowed based on the stated maturity
date for the portfolio;

(D) methods to monitor the market price of

investments acquired with public funds;
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(E) a requirement for settlement of all
transactions, except investment pool funds and mutual funds, on
a delivery versus payment basis; and

(F) procedures to monitor rating changes in
investments acquired with public funds and the liquidation of
such investments consistent with the provisions of Section
2256.021.

(c) The investment policies may provide that bids for
certificates of deposit be solicited:

(1) orally;

(2) in writing;

(3) electronically; or

(4) in any combination of those methods.

(d) As an integral part of an investment policy, the
governing body shall adopt a separate written investment
strategy for each of the funds or group of funds under its
control. Each investment strategy must describe the investment
objectives for the particular fund using the following
priorities in order of importance:

(1) understanding of the suitability of the
investment to the financial requirements of the entity;

(2) preservation and safety of principal;

(3) liquidity;

(4) marketability of the investment if the need

arises to liquidate the investment before maturity;

(5) diversification of the investment portfolio; and
(6) vyield.
(e) The governing body of an investing entity shall review

its investment policy and investment strategies not less than
annually. The governing body shall adopt a written instrument
by rule, order, ordinance, or resolution stating that it has
reviewed the investment policy and investment strategies and
that the written instrument so adopted shall record any changes
made to either the investment policy or investment strategies.
(f) Each investing entity shall designate, by rule, order,

ordinance, or resolution, as appropriate, one or more officers
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or employees of the state agency, local government, or
investment pool as investment officer to be responsible for the
investment of its funds consistent with the investment policy
adopted by the entity. If the governing body of an investing
entity has contracted with another investing entity to invest
its funds, the investment officer of the other investing entity
is considered to be the investment officer of the first
investing entity for purposes of this chapter. Authority
granted to a person to invest an entity's funds is effective
until rescinded by the investing entity, until the expiration of
the officer's term or the termination of the person's employment
by the investing entity, or if an investment management firm,
until the expiration of the contract with the investing entity.
In the administration of the duties of an investment officer,
the person designated as investment officer shall exercise the
judgment and care, under prevailing circumstances, that a
prudent person would exercise in the management of the person's
own affairs, but the governing body of the investing entity
retains ultimate responsibility as fiduciaries of the assets of
the entity. Unless authorized by law, a person may not deposit,
withdraw, transfer, or manage in any other manner the funds of
the investing entity.

(g) Subsection (f) does not apply to a state agency, local
government, or investment pool for which an officer of the

entity is assigned by law the function of investing its funds.

Text of subsec. (h) as amended by Acts 1997, 75th Leg., ch. 685,
Sec. 1

(h) An officer or employee of a commission created under
Chapter 391, Local Government Code, is ineligible to be an
investment officer for the commission under Subsection (f) if
the officer or employee is an investment officer designated

under Subsection (f) for another local government.
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Text of subsec. (h) as amended by Acts 1997, 75th Leg., ch.
1421, Sec. 3

(h) An officer or employee of a commission created under
Chapter 391, Local Government Code, is ineligible to be
designated as an investment officer under Subsection (f) for any
investing entity other than for that commission.

(1) An investment officer of an entity who has a personal
business relationship with a business organization offering to
engage in an investment transaction with the entity shall file a
statement disclosing that personal business interest. An
investment officer who is related within the second degree by
affinity or consanguinity, as determined under Chapter 573, to
an individual seeking to sell an investment to the investment
officer's entity shall file a statement disclosing that
relationship. A statement required under this subsection must
be filed with the Texas Ethics Commission and the governing body
of the entity. For purposes of this subsection, an investment
officer has a personal business relationship with a business
organization if:

(1) the investment officer owns 10 percent or more of
the voting stock or shares of the business organization or owns
$5,000 or more of the fair market value of the business
organization;

(2) funds received by the investment officer from the
business organization exceed 10 percent of the investment
officer's gross income for the previous year; or

(3) the investment officer has acquired from the
business organization during the previous year investments with
a book value of $2,500 or more for the personal account of the
investment officer.

(7)) The governing body of an investing entity may specify
in its investment policy that any investment authorized by this

chapter is not suitable.
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(k) A written copy of the investment policy shall be
presented to any person offering to engage in an investment
transaction with an investing entity or to an investment
management firm under contract with an investing entity to
invest or manage the entity's investment portfolio. For
purposes of this subsection, a business organization includes
investment pools and an investment management firm under
contract with an investing entity to invest or manage the
entity's investment portfolio. Nothing in this subsection
relieves the investing entity of the responsibility for
monitoring the investments made by the investing entity to
determine that they are in compliance with the investment
policy. The qualified representative of the business
organization offering to engage in an investment transaction
with an investing entity shall execute a written instrument in a
form acceptable to the investing entity and the business
organization substantially to the effect that the business
organization has:

(1) received and reviewed the investment policy of
the entity; and

(2) acknowledged that the business organization has
implemented reasonable procedures and controls in an effort to
preclude investment transactions conducted between the entity
and the organization that are not authorized by the entity's
investment policy, except to the extent that this authorization
is dependent on an analysis of the makeup of the entity's entire
portfolio or requires an interpretation of subjective investment
standards.

(1) The investment officer of an entity may not acquire or
otherwise obtain any authorized investment described in the
investment policy of the investing entity from a person who has
not delivered to the entity the instrument required by
Subsection (k).

(m) An investing entity other than a state agency, in

conjunction with its annual financial audit, shall perform a
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compliance audit of management controls on investments and
adherence to the entity's established investment policies.

(n) Except as provided by Subsection (o), at least once
every two years a state agency shall arrange for a compliance
audit of management controls on investments and adherence to the
agency's established investment policies. The compliance audit
shall be performed by the agency's internal auditor or by a
private auditor employed in the manner provided by Section
321.020. Not later than January 1 of each even-numbered year a
state agency shall report the results of the most recent audit
performed under this subsection to the state auditor. Subject
to a risk assessment and to the legislative audit committee's
approval of including a review by the state auditor in the audit
plan under Section 321.013, the state auditor may review
information provided under this section. If review by the state
auditor is approved by the legislative audit committee, the
state auditor may, based on its review, require a state agency
to also report to the state auditor other information the state
auditor determines necessary to assess compliance with laws and
policies applicable to state agency investments. A report under
this subsection shall be prepared in a manner the state auditor
prescribes.

(0) The audit requirements of Subsection (n) do not apply
to assets of a state agency that are invested by the comptroller
under Section 404.024.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 685, Sec. 1, eff. Sept. 1,
1997; Acts 1997, 75th Leg., ch. 1421, Sec. 3, eff. Sept. 1,
1997; Acts 1999, 76th Leg., ch. 1454, Sec. 4, eff. Sept. 1,
1999; Acts 2003, 78th Leg., ch. 785, Sec. 41, eff. Sept. 1,
2003.
Amended Dby:

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 1, eff. June 17,
2011.
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Sec. 2256.006. STANDARD OF CARE. (a) Investments shall
be made with judgment and care, under prevailing circumstances,
that a person of prudence, discretion, and intelligence would
exercise in the management of the person's own affairs, not for
speculation, but for investment, considering the probable safety
of capital and the probable income to be derived. Investment of
funds shall be governed by the following investment objectives,
in order of priority:

(1) preservation and safety of principal;

(2) liquidity; and

(3) vyield.

(b) In determining whether an investment officer has
exercised prudence with respect to an investment decision, the
determination shall be made taking into consideration:

(1) the investment of all funds, or funds under the
entity's control, over which the officer had responsibility
rather than a consideration as to the prudence of a single
investment; and

(2) whether the investment decision was consistent

with the written investment policy of the entity.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.

Sec. 2256.007. INVESTMENT TRAINING; STATE AGENCY BOARD
MEMBERS AND OFFICERS. (a) Each member of the governing board
of a state agency and its investment officer shall attend at
least one training session relating to the person's
responsibilities under this chapter within six months after
taking office or assuming duties.

(b) The Texas Higher Education Coordinating Board shall
provide the training under this section.

(c) Training under this section must include education in
investment controls, security risks, strategy risks, market
risks, diversification of investment portfolio, and compliance

with this chapter.
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(d) An investment officer shall attend a training session
not less than once each state fiscal biennium and may receive
training from any independent source approved by the governing
body of the state agency. The investment officer shall prepare
a report on this subchapter and deliver the report to the
governing body of the state agency not later than the 180th day

after the last day of each regular session of the legislature.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 73, Sec. 1, eff. May 9, 1997;
Acts 1997, 75th Leg., ch. 1421, Sec. 4, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 1454, Sec. 5, eff. Sept. 1, 1999.
Amended Dby:

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 2, eff. June 17,
2011.

Sec. 2256.008. INVESTMENT TRAINING; LOCAL GOVERNMENTS.
(a) Except as provided by Subsections (b) and (e), the
treasurer, the chief financial officer if the treasurer is not
the chief financial officer, and the investment officer of a
local government shall:

(1) attend at least one training session from an
independent source approved by the governing body of the local
government or a designated investment committee advising the
investment officer as provided for in the investment policy of
the local government and containing at least 10 hours of
instruction relating to the treasurer's or officer's
responsibilities under this subchapter within 12 months after
taking office or assuming duties; and

(2) except as provided by Subsections (b) and (e),
attend an investment training session not less than once in a
two-year period that begins on the first day of that local
government's fiscal year and consists of the two consecutive
fiscal years after that date, and receive not less than 10 hours
of instruction relating to investment responsibilities under

this subchapter from an independent source approved by the
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governing body of the local government or a designated
investment committee advising the investment officer as provided
for in the investment policy of the local government.

(b) An investing entity created under authority of Section
52(b), Article III, or Section 59, Article XVI, Texas
Constitution, that has contracted with an investment management
firm under Section 2256.003(b) and has fewer than five full-time
employees or an investing entity that has contracted with
another investing entity to invest the entity's funds may
satisfy the training requirement provided by Subsection (a) (2)
by having an officer of the governing body attend four hours of
appropriate instruction in a two-year period that begins on the
first day of that local government's fiscal year and consists of
the two consecutive fiscal years after that date. The treasurer
or chief financial officer of an investing entity created under
authority of Section 52(b), Article III, or Section 59, Article
XVI, Texas Constitution, and that has fewer than five full-time
employees is not required to attend training required by this
section unless the person is also the investment officer of the
entity.

(c) Training under this section must include education in
investment controls, security risks, strategy risks, market
risks, diversification of investment portfolio, and compliance
with this chapter.

(d) Not later than December 31 each year, each individual,
association, business, organization, governmental entity, or
other person that provides training under this section shall
report to the comptroller a list of the governmental entities
for which the person provided required training under this
section during that calendar year. An individual's reporting
requirements under this subsection are satisfied by a report of
the individual's employer or the sponsoring or organizing entity
of a training program or seminar.

(e) This section does not apply to a district governed by
Chapter 36 or 49, Water Code.
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Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1421, Sec. 5, eff. Sept. 1,
1997; Acts 1999, 76th Leg., ch. 1454, Sec. 6, eff. Sept. 1,
1999; Acts 2001, 77th Leg., ch. 69, Sec. 4, eff. May 14, 2001.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 3, eff. June 17,
2011.

Sec. 2256.009. AUTHORIZED INVESTMENTS: OBLIGATIONS OF, OR
GUARANTEED BY GOVERNMENTAL ENTITIES. (a) Except as provided by
Subsection (b), the following are authorized investments under
this subchapter:

(1) obligations, including letters of credit, of the
United States or its agencies and instrumentalities;

(2) direct obligations of this state or its agencies
and instrumentalities;

(3) collateralized mortgage obligations directly
issued by a federal agency or instrumentality of the United
States, the underlying security for which is guaranteed by an
agency or instrumentality of the United States;

(4) other obligations, the principal and interest of
which are unconditionally guaranteed or insured by, or backed by
the full faith and credit of, this state or the United States or
their respective agencies and instrumentalities, including
obligations that are fully guaranteed or insured by the Federal
Deposit Insurance Corporation or by the explicit full faith and
credit of the United States;

(5) obligations of states, agencies, counties,
cities, and other political subdivisions of any state rated as
to investment quality by a nationally recognized investment
rating firm not less than A or its equivalent; and

(6) Dbonds issued, assumed, or guaranteed by the State
of Israel.

(b) The following are not authorized investments under

this section:
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(1) obligations whose payment represents the coupon
payments on the outstanding principal balance of the underlying
mortgage-backed security collateral and pays no principal;

(2) obligations whose payment represents the
principal stream of cash flow from the underlying mortgage-

backed security collateral and bears no interest;

(3) collateralized mortgage obligations that have a
stated final maturity date of greater than 10 years; and
(4) <collateralized mortgage obligations the interest

rate of which is determined by an index that adjusts opposite to

the changes in a market index.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1999, 76th Leg., ch. 1454, Sec. 7, eff. Sept. 1,
1999; Acts 2001, 77th Leg., ch. 558, Sec. 1, eff. Sept. 1,
2001.
Amended Dby:

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 4, eff. June 17,
2011.

Sec. 2256.010. AUTHORIZED INVESTMENTS: CERTIFICATES OF
DEPOSIT AND SHARE CERTIFICATES. (a) A certificate of deposit
or share certificate is an authorized investment under this
subchapter if the certificate is issued by a depository
institution that has its main office or a branch office in this
state and is:

(1) guaranteed or insured by the Federal Deposit
Insurance Corporation or its successor or the National Credit
Union Share Insurance Fund or its successor;

(2) secured by obligations that are described by
Section 2256.009(a), including mortgage backed securities
directly issued by a federal agency or instrumentality that have
a market value of not less than the principal amount of the
certificates, but excluding those mortgage backed securities of
the nature described by Section 2256.009(b); or
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(3) secured in any other manner and amount provided
by law for deposits of the investing entity.

(b) In addition to the authority to invest funds in
certificates of deposit under Subsection (a), an investment in
certificates of deposit made in accordance with the following
conditions is an authorized investment under this subchapter:

(1) the funds are invested by an investing entity
through:

(A) a broker that has its main office or a
branch office in this state and is selected from a list adopted
by the investing entity as required by Section 2256.025; or

(B) a depository institution that has its main
office or a branch office in this state and that is selected by
the investing entity;

(2) the broker or the depository institution selected
by the investing entity under Subdivision (1) arranges for the
deposit of the funds in certificates of deposit in one or more
federally insured depository institutions, wherever located, for
the account of the investing entity;

(3) the full amount of the principal and accrued
interest of each of the certificates of deposit is insured by
the United States or an instrumentality of the United States;
and

(4) the investing entity appoints the depository
institution selected by the investing entity under Subdivision
(1), an entity described by Section 2257.041(d), or a clearing
broker-dealer registered with the Securities and Exchange
Commission and operating pursuant to Securities and Exchange
Commission Rule 15¢3-3 (17 C.F.R. Section 240.15c3-3) as
custodian for the investing entity with respect to the
certificates of deposit issued for the account of the investing

entity.

Amended by Acts 1995, 74th Leg., ch. 32, Sec. 1, eff. April 28,
1995; Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
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1995; Acts 1997, 75th Leg., ch. 1421, Sec. 6, eff. Sept. 1,

1997.
Amended by:

Acts 2005, 79th Leg., Ch. 128, Sec. 1, eff. September 1,
2005.

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 5, eff. June 17,
2011.

Sec. 2256.011. AUTHORIZED INVESTMENTS: REPURCHASE
AGREEMENTS. (a) A fully collateralized repurchase agreement is

an authorized investment under this subchapter if the repurchase
agreement:

(1) has a defined termination date;

(2) is secured by a combination of cash
and obligations described by Section 2256.009(a) (1); and

(3) requires the securities being purchased by the
entity or cash held by the entity to be pledged to the entity,
held in the entity's name, and deposited at the time the
investment is made with the entity or with a third party
selected and approved by the entity; and

(4) 1s placed through a primary government securities
dealer, as defined by the Federal Reserve, or a financial
institution doing business in this state.

(b) In this section, "repurchase agreement”" means a
simultaneous agreement to buy, hold for a specified time, and
sell back at a future date obligations described by Section
2256.009(a) (1), at a market value at the time the funds are
disbursed of not less than the principal amount of the funds
disbursed. The term includes a direct security repurchase
agreement and a reverse security repurchase agreement.

(c) Notwithstanding any other law, the term of any reverse
security repurchase agreement may not exceed 90 days after the
date the reverse security repurchase agreement is delivered.

(d) Money received by an entity under the terms of a

reverse security repurchase agreement shall be used to acquire
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additional authorized investments, but the term of the
authorized investments acquired must mature not later than the
expiration date stated in the reverse security repurchase

agreement.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 6, eff. June 17,
2011.

Sec. 2256.0115. AUTHORIZED INVESTMENTS: SECURITIES
LENDING PROGRAM. (a) A securities lending program is an
authorized investment under this subchapter if it meets the
conditions provided by this section.

(b) To qualify as an authorized investment under this
subchapter:

(1) the value of securities loaned under the program
must be not less than 100 percent collateralized, including
accrued income;

(2) a loan made under the program must allow for
termination at any time;

(3) a loan made under the program must be secured by:

(A) pledged securities described by Section
2256.009;
(B) pledged irrevocable letters of credit issued
by a bank that is:
(1) organized and existing under the laws
of the United States or any other state; and
(ii) continuously rated by at least one
nationally recognized investment rating firm at not less than A
or its equivalent; or
(C) cash invested in accordance with Section:
(i) 2256.009;
(ii) 2256.013;
(iii) 2256.014; or
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(iv) 2256.016;
(4) the terms of a loan made under the program must
require that the securities being held as collateral be:

(A) pledged to the investing entity;

(B) held in the investing entity's name; and

(C) deposited at the time the investment is made
with the entity or with a third party selected by or approved by
the investing entity;

(5) a loan made under the program must be placed
through:

(A) a primary government securities dealer, as
defined by 5 C.F.R. Section 6801.102(f), as that regulation
existed on September 1, 2003; or

(B) a financial institution doing business in
this state; and

(6) an agreement to lend securities that is executed

under this section must have a term of one year or less.

Added by Acts 2003, 78th Leg., ch. 1227, Sec. 1, eff. Sept. 1,
2003.

Sec. 2256.012. AUTHORIZED INVESTMENTS: BANKER'S
ACCEPTANCES. A bankers' acceptance is an authorized investment
under this subchapter if the bankers' acceptance:

(1) has a stated maturity of 270 days or fewer from
the date of its issuance;

(2) will be, in accordance with its terms, ligquidated
in full at maturity;

(3) is eligible for collateral for borrowing from a
Federal Reserve Bank; and

(4) 1s accepted by a bank organized and existing
under the laws of the United States or any state, if the short-
term obligations of the bank, or of a bank holding company of
which the bank is the largest subsidiary, are rated not less
than A-1 or P-1 or an equivalent rating by at least one

nationally recognized credit rating agency.
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Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.

Sec. 2256.013. AUTHORIZED INVESTMENTS: COMMERCIAL PAPER.
Commercial paper is an authorized investment under this

subchapter if the commercial paper:

(1) has a stated maturity of 270 days or fewer from
the date of its issuance; and
(2) is rated not less than A-1 or P-1 or an

equivalent rating by at least:

(A) two nationally recognized credit rating
agencies; or

(B) one nationally recognized credit rating
agency and is fully secured by an irrevocable letter of credit
issued by a bank organized and existing under the laws of the

United States or any state.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.

Sec. 2256.014. AUTHORIZED INVESTMENTS: MUTUAL FUNDS. (a)
A no-load money market mutual fund is an authorized investment
under this subchapter if the mutual fund:

(1) 1is registered with and regulated by the
Securities and Exchange Commission;

(2) provides the investing entity with a prospectus
and other information required by the Securities Exchange Act of
1934 (15 U.S.C. Section 78a et seq.) or the Investment Company
Act of 1940 (15 U.S.C. Section 80a-1 et seq.);

(3) has a dollar-weighted average stated maturity of
90 days or fewer; and
(4) dincludes in its investment objectives the

maintenance of a stable net asset value of $1 for each share.
(b) In addition to a no-load money market mutual fund

permitted as an authorized investment in Subsection (a), a no-
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load mutual fund is an authorized investment under this

subchapter if the mutual fund:

(1) is registered with the Securities and Exchange
Commission;

(2) has an average weighted maturity of less than two
years;

(3) 1s invested exclusively in obligations approved

by this subchapter;

(4) 1s continuously rated as to investment quality by
at least one nationally recognized investment rating firm of not
less than AAA or its equivalent; and

(5) conforms to the requirements set forth in
Sections 2256.016(b) and (c) relating to the eligibility of
investment pools to receive and invest funds of investing
entities.

(c) An entity is not authorized by this section to:

(1) invest in the aggregate more than 15 percent of
its monthly average fund balance, excluding bond proceeds and
reserves and other funds held for debt service, in mutual funds
described in Subsection (b);

(2) invest any portion of bond proceeds, reserves and
funds held for debt service, in mutual funds described in
Subsection (b); or

(3) invest its funds or funds under its control,
including bond proceeds and reserves and other funds held for
debt service, in any one mutual fund described in Subsection (a)
or (b) in an amount that exceeds 10 percent of the total assets
of the mutual fund.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1421, Sec. 7, eff. Sept. 1,
1997; Acts 1999, 76th Leg., ch. 1454, Sec. 8, eff. Sept. 1,
1999,

Sec. 2256.015. AUTHORIZED INVESTMENTS: GUARANTEED
INVESTMENT CONTRACTS. (a) A guaranteed investment contract is
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an authorized investment for bond proceeds under this subchapter
if the guaranteed investment contract:

(1) has a defined termination date;

(2) 1s secured by obligations described by Section
2256.009(a) (1), excluding those obligations described by Section
2256.009(b), in an amount at least equal to the amount of bond
proceeds invested under the contract; and

(3) 1s pledged to the entity and deposited with the
entity or with a third party selected and approved by the
entity.

(b) Bond proceeds, other than bond proceeds representing
reserves and funds maintained for debt service purposes, may not
be invested under this subchapter in a guaranteed investment
contract with a term of longer than five years from the date of
issuance of the bonds.

(c) To be eligible as an authorized investment:

(1) the governing body of the entity must
specifically authorize guaranteed investment contracts as an
eligible investment in the order, ordinance, or resolution
authorizing the issuance of bonds;

(2) the entity must receive bids from at least three
separate providers with no material financial interest in the
bonds from which proceeds were received;

(3) the entity must purchase the highest yielding
guaranteed investment contract for which a qualifying bid is
received;

(4) the price of the guaranteed investment contract
must take into account the reasonably expected drawdown schedule
for the bond proceeds to be invested; and

(5) the provider must certify the administrative
costs reasonably expected to be paid to third parties in

connection with the guaranteed investment contract.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1421, Sec. 8, eff. Sept. 1,
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1997; Acts 1999, 76th Leg., ch. 1454, Sec. 9, 10, eff. Sept. 1,
1999.

Sec. 2256.016. AUTHORIZED INVESTMENTS: INVESTMENT POOLS.
(a) An entity may invest its funds and funds under its control
through an eligible investment pool if the governing body of the
entity by rule, order, ordinance, or resolution, as appropriate,
authorizes investment in the particular pool. An investment
pool shall invest the funds it receives from entities in
authorized investments permitted by this subchapter. An
investment pool may invest its funds in money market mutual
funds to the extent permitted by and consistent with this
subchapter and the investment policies and objectives adopted by
the investment pool.

(b) To be eligible to receive funds from and invest funds
on behalf of an entity under this chapter, an investment pool
must furnish to the investment officer or other authorized
representative of the entity an offering circular or other
similar disclosure instrument that contains, at a minimum, the
following information:

(1) the types of investments in which money is
allowed to be invested;

(2) the maximum average dollar-weighted maturity
allowed, based on the stated maturity date, of the pool;

(3) the maximum stated maturity date any investment
security within the portfolio has;

(4) the objectives of the pool;

(5) the size of the pool;

(6) the names of the members of the advisory board of
the pool and the dates their terms expire;

(7) the custodian bank that will safekeep the pool's
assets;

(8) whether the intent of the pool is to maintain a
net asset value of one dollar and the risk of market price

fluctuation;
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(9) whether the only source of payment is the assets
of the pool at market value or whether there is a secondary
source of payment, such as insurance or guarantees, and a
description of the secondary source of payment;

(10) the name and address of the independent auditor
of the pool;

(11) the requirements to be satisfied for an entity
to deposit funds in and withdraw funds from the pool and any
deadlines or other operating policies required for the entity to
invest funds in and withdraw funds from the pool; and

(12) the performance history of the pool, including
yield, average dollar-weighted maturities, and expense ratios.

(c) To maintain eligibility to receive funds from and
invest funds on behalf of an entity under this chapter, an
investment pool must furnish to the investment officer or other
authorized representative of the entity:

(1) investment transaction confirmations; and

(2) a monthly report that contains, at a minimum, the
following information:

(A) the types and percentage breakdown of
securities in which the pool is invested;

(B) the current average dollar-weighted
maturity, based on the stated maturity date, of the pool;

(C) the current percentage of the pool's
portfolio in investments that have stated maturities of more
than one year;

(D) the book value versus the market value of
the pool's portfolio, using amortized cost valuation;

(E) the size of the pool;

(F) the number of participants in the pool;

(G) the custodian bank that is safekeeping the
assets of the pool;

(H) a listing of daily transaction activity of
the entity participating in the pool;

(I) the yield and expense ratio of the pool,

including a statement regarding how yield is calculated;
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(J) the portfolio managers of the pool; and
(K) any changes or addenda to the offering
circular.

(d) An entity by contract may delegate to an investment
pool the authority to hold legal title as custodian of
investments purchased with its local funds.

(e) In this section, "yield" shall be calculated in
accordance with regulations governing the registration of open-
end management investment companies under the Investment Company
Act of 1940, as promulgated from time to time by the federal
Securities and Exchange Commission.

(f) To be eligible to receive funds from and invest funds
on behalf of an entity under this chapter, a public funds
investment pool created to function as a money market mutual
fund must mark its portfolio to market daily, and, to the extent
reasonably possible, stabilize at a $1 net asset value. If the
ratio of the market value of the portfolio divided by the book
value of the portfolio is less than 0.995 or greater than 1.005,
portfolio holdings shall be sold as necessary to maintain the
ratio between 0.995 and 1.005. 1In addition to the requirements
of its investment policy and any other forms of reporting, a
public funds investment pool created to function as a money
market mutual fund shall report yield to its investors in
accordance with regqgulations of the federal Securities and
Exchange Commission applicable to reporting by money market
funds.

(g) To be eligible to receive funds from and invest funds
on behalf of an entity under this chapter, a public funds
investment pool must have an advisory board composed:

(1) equally of participants in the pool and other
persons who do not have a business relationship with the pool
and are qualified to advise the pool, for a public funds
investment pool created under Chapter 791 and managed by a state

agency; or
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(2) of participants in the pool and other persons who
do not have a business relationship with the pool and are
qualified to advise the pool, for other investment pools.

(h) To maintain eligibility to receive funds from and
invest funds on behalf of an entity under this chapter, an
investment pool must be continuously rated no lower than AAA or
AAA-m or at an equivalent rating by at least one nationally
recognized rating service.

(1) If the investment pool operates an Internet website,
the information in a disclosure instrument or report described
in Subsections (b), (c) (2), and (f) must be posted on the
website.

(J) To maintain eligibility to receive funds from and
invest funds on behalf of an entity under this chapter, an
investment pool must make available to the entity an annual
audited financial statement of the investment pool in which the
entity has funds invested.

(k) If an investment pool offers fee breakpoints based on
fund balances invested, the investment pool in advertising
investment rates must include either all levels of return based
on the breakpoints provided or state the lowest possible level

of return based on the smallest level of funds invested.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1421, Sec. 9, eff. Sept. 1,

1997.
Amended Dby:

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 7, eff. June 17,
2011.

Sec. 2256.017. EXISTING INVESTMENTS. An entity is not
required to liquidate investments that were authorized

investments at the time of purchase.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.46(a), eff. Sept.
1, 1995; Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
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1995. Amended by Acts 1997, 75th Leg., ch. 1421, Sec. 10, eff.
Sept. 1, 1997.

Sec. 2256.019. RATING OF CERTAIN INVESTMENT POOLS. A
public funds investment pool must be continuously rated no lower
than AAA or AAA-m or at an equivalent rating by at least one

nationally recognized rating service.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995. Amended by Acts 1997, 75th Leg., ch. 1421, Sec. 11, eff.
Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 8, eff. June 17,
2011.

Sec. 2256.020. AUTHORIZED INVESTMENTS: INSTITUTIONS OF
HIGHER EDUCATION. 1In addition to the authorized investments
permitted by this subchapter, an institution of higher education
may purchase, sell, and invest its funds and funds under its
control in the following:

(1) cash management and fixed income funds sponsored
by organizations exempt from federal income taxation under
Section 501 (f), Internal Revenue Code of 1986 (26 U.S.C. Section
501 (f));

(2) negotiable certificates of deposit issued by a
bank that has a certificate of deposit rating of at least 1 or
the equivalent by a nationally recognized credit rating agency
or that is associated with a holding company having a commercial
paper rating of at least A-1, P-1, or the equivalent by a
nationally recognized credit rating agency; and

(3) corporate bonds, debentures, or similar debt
obligations rated by a nationally recognized investment rating
firm in one of the two highest long-term rating categories,

without regard to gradations within those categories.
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Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.

Sec. 2256.0201. AUTHORIZED INVESTMENTS; MUNICIPAL
UTILITY. (a) A municipality that owns a municipal electric
utility that is engaged in the distribution and sale of electric
energy or natural gas to the public may enter into a hedging
contract and related security and insurance agreements in
relation to fuel o0il, natural gas, coal, nuclear fuel, and
electric energy to protect against loss due to price
fluctuations. A hedging transaction must comply with the
regulations of the Commodity Futures Trading Commission and the
Securities and Exchange Commission. If there is a conflict
between the municipal charter of the municipality and this
chapter, this chapter prevails.

(b) A payment by a municipally owned electric or gas
utility under a hedging contract or related agreement in
relation to fuel supplies or fuel reserves is a fuel expense,
and the utility may credit any amounts it receives under the
contract or agreement against fuel expenses.

(c) The governing body of a municipally owned electric or
gas utility or the body vested with power to manage and operate
the municipally owned electric or gas utility may set policy
regarding hedging transactions.

(d) In this section, "hedging" means the buying and
selling of fuel o0il, natural gas, coal, nuclear fuel, and
electric energy futures or options or similar contracts on those
commodities and related transportation costs as a protection

against loss due to price fluctuation.

Added by Acts 1999, 76th Leg., ch. 405, Sec. 48, eff. Sept. 1,

1999.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 7, Sec. 1, eff. April 13,
2007.
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Sec. 2256.0202. AUTHORIZED INVESTMENTS: MUNICIPAL FUNDS
FROM MANAGEMENT AND DEVELOPMENT OF MINERAL RIGHTS. (a) In
addition to other investments authorized under this subchapter,
a municipality may invest funds received by the municipality
from a lease or contract for the management and development of
land owned by the municipality and leased for oil, gas, or other
mineral development in any investment authorized to be made by a
trustee under Subtitle B, Title 9, Property Code (Texas Trust
Code) .

(b) Funds invested by a municipality under this section
shall be segregated and accounted for separately from other

funds of the municipality.

Added by Acts 2009, 81st Leg., R.S., Ch. 1371, Sec. 1, eff.
September 1, 2009.

Sec. 2256.0203. AUTHORIZED INVESTMENTS: PORTS AND
NAVIGATION DISTRICTS. (a) In this section, "district" means a
navigation district organized under Section 52, Article III, or
Section 59, Article XVI, Texas Constitution.

(b) In addition to the authorized investments permitted by
this subchapter, a port or district may purchase, sell, and
invest its funds and funds under its control in negotiable
certificates of deposit issued by a bank that has a certificate
of deposit rating of at least 1 or the equivalent by a
nationally recognized credit rating agency or that is associated
with a holding company having a commercial paper rating of at
least A-1, P-1, or the equivalent by a nationally recognized

credit rating agency.

Added by Acts 2011, 82nd Leg., R.S., Ch. 804, Sec. 1, eff.
September 1, 2011.

Sec. 2256.0204. AUTHORIZED INVESTMENTS: INDEPENDENT
SCHOOL DISTRICTS. (a) In this section, "corporate bond" means
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a senior secured debt obligation issued by a domestic business
entity and rated not lower than "AA-" or the equivalent by a
nationally recognized investment rating firm. The term does not
include a debt obligation that:

(1) on conversion, would result in the holder
becoming a stockholder or shareholder in the entity, or any
affiliate or subsidiary of the entity, that issued the debt
obligation; or

(2) is an unsecured debt obligation.

(b) This section applies only to an independent school
district that qualifies as an issuer as defined by Section
1371.001.

(c) In addition to authorized investments permitted by
this subchapter, an independent school district subject to this
section may purchase, sell, and invest its funds and funds under
its control in corporate bonds that, at the time of purchase,
are rated by a nationally recognized investment rating firm "AA-
" or the equivalent and have a stated final maturity that is not
later than the third anniversary of the date the corporate bonds
were purchased.

(d) An independent school district subject to this section
is not authorized by this section to:

(1) 4dinvest in the aggregate more than 15 percent of
its monthly average fund balance, excluding bond proceeds,
reserves, and other funds held for the payment of debt service,
in corporate bonds; or

(2) dinvest more than 25 percent of the funds invested
in corporate bonds in any one domestic business entity,
including subsidiaries and affiliates of the entity.

(e) An independent school district subject to this section
may purchase, sell, and invest its funds and funds under its
control in corporate bonds if the governing body of the
district:

(1) amends its investment policy to authorize
corporate bonds as an eligible investment;

(2) adopts procedures to provide for:
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(A) monitoring rating changes in corporate bonds

acquired with public funds; and

(B) liquidating the investment in corporate
bonds; and
(3) identifies the funds eligible to be invested in
corporate bonds.
(£) The investment officer of an independent school

district, acting on behalf of the district, shall sell corporate
bonds in which the district has invested its funds not later
than the seventh day after the date a nationally recognized
investment rating firm:

(1) 4dissues a release that places the corporate bonds
or the domestic business entity that issued the corporate bonds
on negative credit watch or the equivalent, if the corporate
bonds are rated "AA-" or the equivalent at the time the release
is issued; or

(2) changes the rating on the corporate bonds to a
rating lower than "AA-" or the equivalent.

(g) Corporate bonds are not an eligible investment for a

public funds investment pool.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1347, Sec. 1, eff. June
17, 2011.

Sec. 2256.0205. AUTHORIZED INVESTMENTS; DECOMMISSIONING
TRUST. (a) In this section:

(1) "Decommissioning trust" means a trust created to
provide the Nuclear Regulatory Commission assurance that funds
will be available for decommissioning purposes as required under
10 C.F.R. Part 50 or other similar regulation.

(2) "Funds" includes any money held in a
decommissioning trust regardless of whether the money is
considered to be public funds under this subchapter.

(b) In addition to other investments authorized under this
subchapter, a municipality that owns a municipal electric

utility that is engaged in the distribution and sale of electric
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energy or natural gas to the public may invest funds held in a
decommissioning trust in any investment authorized by Subtitle

B, Title 9, Property Code.

Added by Acts 2005, 79th Leg., Ch. 121, Sec. 1, eff. September
1, 2005.

Sec. 2256.021. EFFECT OF LOSS OF REQUIRED RATING. An
investment that requires a minimum rating under this subchapter
does not qualify as an authorized investment during the period
the investment does not have the minimum rating. An entity
shall take all prudent measures that are consistent with its
investment policy to liquidate an investment that does not have

the minimum rating.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.

Sec. 2256.022. EXPANSION OF INVESTMENT AUTHORITY.
Expansion of investment authority granted by this chapter shall
require a risk assessment by the state auditor or performed at
the direction of the state auditor, subject to the legislative
audit committee's approval of including the review in the audit

plan under Section 321.013.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995. Amended by Acts 2003, 78th Leg., ch. 785, Sec. 42, eff.
Sept. 1, 2003.

Sec. 2256.023. INTERNAL MANAGEMENT REPORTS. (a) Not less
than quarterly, the investment officer shall prepare and submit
to the governing body of the entity a written report of
investment transactions for all funds covered by this chapter
for the preceding reporting period.

(b) The report must:
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(1) describe in detail the investment position of the

entity on the date of the report;

(2) be prepared jointly by all investment officers of
the entity;

(3) be signed by each investment officer of the
entity;

(4) contain a summary statement of each pooled fund

group that states the:

(A) beginning market value for the reporting

period;
(B) ending market value for the period; and
(C) fully accrued interest for the reporting

period;
(5) state the book wvalue and market value of each

separately invested asset at the end of the reporting period by
the type of asset and fund type invested;

(6) state the maturity date of each separately
invested asset that has a maturity date;

(7) state the account or fund or pooled group fund in
the state agency or local government for which each individual
investment was acquired; and

(8) state the compliance of the investment portfolio
of the state agency or local government as it relates to:

(A) the investment strategy expressed in the
agency's or local government's investment policy; and
(B) relevant provisions of this chapter.

(c) The report shall be presented not less than guarterly
to the governing body and the chief executive officer of the
entity within a reasonable time after the end of the period.

(d) If an entity invests in other than money market mutual
funds, investment pools or accounts offered by its depository
bank in the form of certificates of deposit, or money market
accounts or similar accounts, the reports prepared by the
investment officers under this section shall be formally

reviewed at least annually by an independent auditor, and the

_ 10/16/2012 Agenda Packet - Final 56 of 117




result of the review shall be reported to the governing body by
that auditor.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995. Amended by Acts 1997, 75th Leg., ch. 1421, Sec. 12, eff.
Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1004, Sec. 9, eff. June 17,
2011.

Sec. 2256.024. SUBCHAPTER CUMULATIVE. (a) The authority
granted by this subchapter is in addition to that granted by
other law. Except as provided by Subsection (b), this
subchapter does not:

(1) prohibit an investment specifically authorized by
other law; or

(2) authorize an investment specifically prohibited
by other law.

(b) Except with respect to those investing entities
described in Subsection (c), a security described in Section
2256.009(b) is not an authorized investment for a state agency,
a local government, or another investing entity, notwithstanding
any other provision of this chapter or other law to the
contrary.

(c) Mortgage pass-through certificates and individual
mortgage loans that may constitute an investment described in
Section 2256.009(b) are authorized investments with respect to
the housing bond programs operated by:

(1) the Texas Department of Housing and Community
Affairs or a nonprofit corporation created to act on its behalf;

(2) an entity created under Chapter 392, Local
Government Code; or

(3) an entity created under Chapter 394, Local

Government Code.
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http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB02226F.HTM

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.

Sec. 2256.025. SELECTION OF AUTHORIZED BROKERS. The
governing body of an entity subject to this subchapter or the
designated investment committee of the entity shall, at least
annually, review, revise, and adopt a list of qualified brokers
that are authorized to engage in investment transactions with

the entity.

Added by Acts 1997, 75th Leg., ch. 1421, Sec. 13, eff. Sept. 1,
1997.

Sec. 2256.026. STATUTORY COMPLIANCE. All investments made
by entities must comply with this subchapter and all federal,

state, and local statutes, rules, or regulations.

Added by Acts 1997, 75th Leg., ch. 1421, Sec. 13, eff. Sept. 1,
1997.

SUBCHAPTER B. MISCELLANEOUS PROVISIONS

Sec. 2256.051. ELECTRONIC FUNDS TRANSFER. Any local
government may use electronic means to transfer or invest all

funds collected or controlled by the local government.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.

Sec. 2256.052. PRIVATE AUDITOR. Notwithstanding any other
law, a state agency shall employ a private auditor if authorized
by the legislative audit committee either on the committee's

initiative or on request of the governing body of the agency.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995.
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Sec. 2256.053. PAYMENT FOR SECURITIES PURCHASED BY STATE.
The comptroller or the disbursing officer of an agency that has
the power to invest assets directly may pay for authorized
securities purchased from or through a member in good standing
of the National Association of Securities Dealers or from or
through a national or state bank on receiving an invoice from
the seller of the securities showing that the securities have
been purchased by the board or agency and that the amount to be
paid for the securities is just, due, and unpaid. A purchase of
securities may not be made at a price that exceeds the existing

market value of the securities.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1423, Sec. 8.67, eff. Sept. 1,
1997.

Sec. 2256.054. DELIVERY OF SECURITIES PURCHASED BY STATE.
A security purchased under this chapter may be delivered to the
comptroller, a bank, or the board or agency investing its funds.
The delivery shall be made under normal and recognized practices
in the securities and banking industries, including the book

entry procedure of the Federal Reserve Bank.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1423, Sec. 8.68, eff. Sept. 1,
1997.

Sec. 2256.055. DEPOSIT OF SECURITIES PURCHASED BY STATE.
At the direction of the comptroller or the agency, a security
purchased under this chapter may be deposited in trust with a
bank or federal reserve bank or branch designated by the
comptroller, whether in or outside the state. The deposit shall
be held in the entity's name as evidenced by a trust receipt of

the bank with which the securities are deposited.
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Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1423, Sec. 8.69, eff. Sept. 1,
1997.
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City Council Meeting
October 16, 2012 Page1of1

Issue
Consider and take appropriate action, if any, on the 2013 City of Murphy Holiday Schedule.

Staff Resource / Department
James Fisher, City Manager
Stacy Buckley, Human Resources

Consideration
Section 4.03 of the Employee Handbook requires submission of the holiday schedule prior to
November 1*. The proposed schedule includes 10 holidays and is as follows:
e Tuesday, January 1, 2013 — New Year’s Day
e Monday, January 21, 2013 — Martin Luther King, Jr. Day
e Friday, March 29 — Good Friday
e Monday, May 27 — Memorial Day
e Thursday, July 4 — Independence Day
e Monday, September 2 — Labor Day
e Thursday, November 28 — Thanksgiving Day
e Friday, November 29 — Friday Thanksgiving Holiday
e Tuesday, December 24 — Christmas Eve
e Wednesday, December 25 — Christmas Day

Staff Recommendation
Staff recommends approval of the 2013 holiday schedule.
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City Council
October 16, 2012

Issue

Consider and/or act on the application of Forestar (USA) Real Estate Group, Inc. requesting
approval of a site plan for Emerus Emergency Hospital on property zoned PD (Planned
Development) District No. 12-07-917 located at the northeast corner of FM 544 and Heritage
Parkway.

Staff Resource/Department
Kristen Roberts, Director of Community and Economic Development

Background
On July 17, 2012, the City Council approved a Specific Use Permit for a Hospital Facility on this

property. The property is zoned NS (Neighborhood Services) District.

The applicant has submitted a site plan, building elevation plans and landscape plans for
approval that would allow for development of an Emerus Emergency Hospital on this site.

The subject property is currently undeveloped has an area of 3.69 acres, is bordered by single
family to the east, a child care facility to the north, Heritage Parkway to the west and FM 544 to
the south.

Considerations

1. Windy Hills Farms HOA voted to allow Emerus to remove the white fence along the
front of 544/Heritage on the northeast corner during their construction.

2. Throughout this process the applicant worked to address concerns expressed by City
staff, surrounding homeowners, Planning & Zoning Commission and City Council. This
included, but was not limited to: exterior materials increased landscaping, parking,
height requirements.

3. After thorough staff review and submittal revisions by the applicant, all site plan,
building elevation plans and landscape plan requirements have been met.

Board Discussion/Action
On September 24, 2012, the Planning & Zoning Commission voted unanimously to approve the
site plan including building elevation plans and landscape plans for this development.

Staff Recommendation
Staff recommends approval of the proposed Site Plan including Landscape Plans and Building
Elevation Plans as submitted.

Attachments

Site Plan

Landscape Plans
Building Elevation Plans
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Plotted by: Audrey Plot Date: 9/7/2012 8:57 AM
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LANDSCAPE NOTES:

. A TREE PERMIT IS REQUIRED FOR ALL REMOVAL OF ALL TREES,
PROTECTED AND UNPROTECTED.

2. PLANT MATERIAL SHALL BE MEASURED AND SIZED ACCORDING TO THE
LATEST EDITION OF THE TEXAS NURSERY & LANDSCAPE ASSOCIATION
(TNLA) SPECIFICATIONS, GRADES AND STANDARDS.

3. ALL PLANT SUBSTITUTIONS ARE SUBJECT TO CITY APPROVAL AND MUST
BE SPECIFIED ON THE APPROVED LANDSCAPE PLAN.

4. 6GROUND COVERS USED IN LIEV OF TURF GRASS MUST PROVIDE COMPLETE
COVERAGE WITHIN ONE (1) YEAR OF PLANTING AND MAINTAIN ADEQUATE
COVERAGE AS APPROVED BY THE CITY OF MURPHY.

5. TREES MUST BE PLANTED FOUR FEET (4') OR GREATER FROM CURBS,
SIDENALKS, UTILITY LINES, SCREENING WALLS AND/OR OTHER
STRUCTURES. THE CITY OF MURPHY HAS FINAL APPROVAL FOR ALL TREE
PLACEMENTS.

6. TREE PITS SHALL HAVE ROUGHENED SIDES AND BE TWO TO THREE TIMES
NWIDER THAN THE ROOT BALL OF THE TREE IN ORDER TO FACILITATE
HEALTHY ROOT GROWTH.

7. TREE PITS SHALL BE TESTED FOR WATER PERCOLATION. IF WATER DOES
NOT DRAIN OUT OF TREE PIT ANITH IN A 24-HOUR PERIOD, THE
CONTRACTOR SHALL PROVIDE BERMING, OR DEVISE DRAINAGE
PRACTICES, AND CONTACT THE CITY LANDSCAFPE ARCHITECT PRIOR TO
PLANTING.

8. TREES SHALL NOT BE PLANTED DEEPER THAN THE BASE OF THE "TRUNK
FLARE".

THE TREE PIT SHALL BE BACKFILLED WITH NATIVE TOPSOIL FREE OF
ROCK AND OTHER DEBRIS.

0. BURLAP, TWINE AND WNIRE BASKETS SHALL BE LOOSENED AND PULLED
BACK FROM THE TRUNK OF TREE AS MUCH AS POSSIBLE.

[I. TREES SHALL NOT BE WATERED TO EXCESS THAT RESULTS IN SOIL
SATURATION. IF SOIL BECOMES SATURATED, THE WATERING SCHEDULE
SHALL BE ADWSTED TO ALLONW FOR DRAINAGE AND ABSORPTION OF
THE EXCESS NATER.

2. A 3"-4" LAYER OF MULCH SHALL BE PROVIDED AROUND THE BASE OF
THE PLANTED TREE. THE MULCH SHALL BE PULLED BACK [-2" FROM THE
TRUNK OF THE TREE.

I3. NO PERSON(S) OR ENTITY MAY USE IMPROPER OR MALICIOUS
MAINTENANCE OR PRUNING TECHNIQUES WHICH WOULD LIKELY LEAD TO
THE DEATH OF THE TREE. IMPROPER OR MALICIOUS TECHNIQUES INCLUDE,
BUT ARE NOT LIMITED TO, TOPPING OR OTHER UNSYMMETRICAL TRIMMING
OF TREES, TRIMMING TREES WITH A BACKHOE, OR USE OF FIRE OR
POISON TO CAUSE THE DEATH OF A TREE.

4. TOPSOIL SHALL BE A MINIMUM OF & INCHES IN DEPTH IN PLANTING AREAS.
SOIL SHALL BE FREE OF STONES, ROOTS, AND CLODS AND ANY OTHER
FOREIGN MATERIAL THAT IS NOT BENEFICIAL FOR PLANT GRONWTH.

IS. ALL PLANT BEDS SHALL BE TOP-DRESSED WITH A MINIMUM OF 2 INCHES
OF PINE STRAW MULCH.

6. TREES OVERHANGING WALKS AND PARKING SHALL HAVE A MINIMUM
CLEAR TRUNK HEIGHT OF 7 FEET. TREES OVERHANGING PUBLIC STREET
PAVEMENT DRIVE AISLES AND FIRE LANES SHALL HAVE A MINIMUM
CLEAR TRUNK HEIGHT OF |4 FEET.

7. A VISIBILITY TRIANGLE MUST BE PROVIDED AT ALL INTERSECTIONS.
SHRUBS ARE NOT TO EXCEED 30 INCHES IN HEIGHT. TREES SHALL HAVE A
MINIMUM CLEAR TRUNK HEIGHT OF 9 FEET.

1&. TREES PLANTED ON A SLOPE SHALL HAVE THE SOIL STAIN AT THE
AVERAGE GRADE OF SLOPE.

9. NO SHRUBS SHALL BE PERMITTED WITHIN AREAS LESS THAN 3 FEET IN
WIDTH. ALL BEDS LESS THAN 3 FEET IN NIDTH SHALL BE GRASS,
GROUNDCOVER OR SOME TYPE OF FIXED PAVING.

20.THE ONNER, TENANT, AND/OR THEIR AGENTS, IF ANY, SHALL BE JOINTLY
AND SEVERALLY RESPONSIBLE FOR THE MAINTENANCE, ESTABLISHMENT,
AND PERMANENCE OF PLANT MATERIAL. ALL LANDSCARING SHALL BE
MAINTAINED IN A NEAT AND ORDERLY MANNER AT ALL TIMES. THIS
SHALL INCLUDE, BUT NOT LIMITED TO, MOWNING, EDGING, PRUNING,
FERTILIZING, WATERING, AND OTHER ACTIVITIES NECESSARY FOR THE
MAINTENANCE OF LANDSCAPED AREAS.

2l. ALL PLANT MATERIAL SHALL BE MAINTAINED IN A HEALTHY AND
GRONING CONDITION AS |5 APPROPRIATE FOR THE SEASON OF THE
YEAR. PLANT MATERIAL THAT |S DAMAGED, DESTROYED, OR REMOVED
SHALL BE REPLACED WITH PLANT MATERIAL OF SIMILAR SIZE AND
VARIETY WITHIN 30 DAYS UNLESS OTHERWISE APPROVED IN ARITING BY
THE CITY OF MURPHY.

22 LANDSCAFPE AND OFPEN AREAS SHALL BE KEPT FREE OF TRASH, LITTER
AND WEEDS.

23.AN AUTOMATIC IRRIGATION SYSTEM SHALL BE PROVIDED TO IRRIGATE
ALL LANDSCAPE AREAS. OVERSPRAY ON STREETS AND WALKS IS
PROHIBITED. A PERMIT FROM THE BUILDING INSPECTION DEPARTMENT IS
REQUIRED FOR EACH IRRIGATION SYSTEM.

24 NO PLANT MATERIAL SHALL BE ALLOWED TO ENCROACH ON
RIGHT-OF-NAY, SIDEWALKS OR EASEMENTS TO THE EXTENT THAT THE
VISION OR ROUTE OF TRAVEL FOR VEHICULAR, PEDESTRIAN, OR BICYCLE
TRAFFIC IS IMPEDED.

25.NO PLANTING AREAS SHALL EXCEED 3:| SLOPE. 3' HORIZONTAL TO I
VERTICAL.

26 EARTHEN BERMS SHALL NOT INCLUDE CONSTRUCTION DEBRIS.
CONTRACTOR MUST CORRECT SLIPPAGE OR DAMAGE TO THE SMOOTH
FINISH GRADE OF THE BERM PRIOR TO ACCEFPTANCE.

2T7.ALL WALKIWAYS SHALL MEET AD.A. AND T.AS. REQUIREMENTS.

25 FINAL INSPECTION AND APPROVAL OF SCREENING WALLS, IRRIGATION
AND LANDSCAPE 1S SUBJECT TO ALL PUBLIC UTILITIES, INCLUDING BUT
NOT LIMITED TO MANHOLES, VALVES, NATER METERS, CLEANOUTS AND
OTHER APPURTENANCES, TO BE ACCESSIBLE, ADWSTED TO GRADE AND
TO THE CITY OF MURPHY'S PUBLIC WORKS DEPARTMENT STANDARDS.

29PRIOR TO CALLING FOR A LANDSCAPE INSPECTION, CONTRACTOR IS
RESPONSIBLE FOR MARKING ALL MANHOLES, VALVES, WATER METERS,
CLEANOUTS AND OTHER UTILITY APPURTENANCES WITH FLAGGING FOR
FIELD VERIFICATION BY THE PUBLIC WORKS DEPARTMENT.

TAPER PLANTING BED DONWN
TO TOP OF EDGING

MULCH LAYER AS SPECIFIED

FINISH
GRADE

PLANTING MIX
AS SPECIFIED

MAX. " DONN

BENDA BOARD EDGING AS SPECIFIED

PLASTIC EDGING STAKES @ 3'-0" 0.C. MAX. NITH
PLATED DECK SCRENWS FOR ATTACHMENT,
LOCATE ON PLANTING SIDE OF EDGE

71\ TYPICAL BED EDGING DETAIL
@ NOT TO SCALE

PLANT LIST

SYMBOL COMMON /BOTANICAL NAME SIZE SPACING QUANTITY REMARKS
M  CADDO MAPLE / ACER SACCHARUM 'CADDO' 4" CALIPER AS SHONWN 3 &' MINIMUM SPREAD; MINIMUM |2' HEIGHT; FULL ROUNDED
HEAD 7' MINIMUM BRANCHING HEIGHT; NURSERY GROWNN,
C CEDAR ELM / ULMUS CRASSIFOLIA 4" CALIPER AS SHONWN 23 &' MINIMUM SPREAD; MINIMUM |2' HEIGHT; FULL ROUNDED
HEAD 7' MINIMUM BRANCHING HEIGHT; NURSERY GROWNN,
LO LIVE OAK / QUERCUS VIRGINIANA 3" CALIPER AS SHONWN 49 6' MINIMUM SPREAD; MINIMUM T' HEIGHT; FULL ROUNDED
HEAD &' MINIMUM BRANCHING HEIGHT; NURSERY GROWN,
M  CADDO MAPLE / ACER SACCHARUM 'CADDO' 3" CALIPER AS SHONWN 12 &' MINIMUM SPREAD; MINIMUM T' HEIGHT; FULL ROUNDED
HEAD &' MINIMUM BRANCHING HEIGHT; NURSERY GROWN,
CP CHINESE PISTACHIO / PISTACHIA CHINESIS 3" CALIPER AS SHONWN 17 &' MINIMUM SPREAD; MINIMUM T' HEIGHT; FULL ROUNDED
HEAD &' MINIMUM BRANCHING HEIGHT; NURSERY GRONN
C CEDAR ELM / ULMUS CRASSIFOLIA 3" CALIPER AS SHONWN 42 6' MINIMUM SPREAD; MINIMUM T' HEIGHT; FULL ROUNDED
HEAD &' MINIMUM BRANCHING HEIGHT; NURSERY GROWN,
NM  NAX MYRTLE / MYRICA CERIFER 2" CALIPER AS SHONWN 1& 5' MINIMUM SPREAD; MINIMUM &' HEIGHT; 2" MIN. CAL,;
FULL HEAD NURSERY GRONN
rp FOREST PANSY REDBUD / 2" CALIPER AS SHONN 25 5' MINIMUM SPREAD; MINIMUM &' HEIGHT; 2" MIN. CAL.;
CERCIS CANADENSIS FTOREST PANSY' FULL HEAD NURSERY GRONN
cM NATCHEZ CRAPEMYRTLE / 2" CALIPER AS SHONWN 26 5' MINIMUM SPREAD; MINIMUM &' HEIGHT; 2" MIN. CAL.;
LAGERSTROEMIA x NATCHEZ' FULL HEAD NURSERY GRONN
NELLIE R. STEVENS / ILEX NELLIE R STEVENS' 71 GALLON AS SHONN 24 FULL PLANTS
DIWARF BURFORD HOLLY / 7 GALLON AS SHOWN o) FULL PLANTS
ILEX CORNUTA 'DINARF BURFORD'
KNOCKOUT ROSE / ROSA SPP. 3 GALLON AS SHONWN 25 FULL PLANTS
BLACK KNIGHT BUTTERFLY BUSH / 3 GALLON AS SHONWN & FULL PLANTS
BUDDLEJA DAVIDII 'BLACK KNIGHT'
LIRIOPE / LIRIOPE MUSCARI | GALLON 12" o.C. as| FULL PLANTS
MEXICAN FEATHER GRASS / STIPA TENNUISSIMA | GALLON 18" 0.C. |06l FULL PLANTS
LITTLE BLUESTEM G6RASS / | GALLON 12" o.c. &3 FULL PLANTS
SCHIZACHYRIUM SCOPARIUM
BAR HARBOR JUNIPER / 3 GALLON 36" O0.C. 65 FULL PLANTS
JUNIPERUS HORIZONTALIS ' BAR HARBOR'
JAPANESE YEWN 'EMERALD SPREADER' / 3 6ALLON 36" O0.C. 55 FULL PLANTS
TAXUS CUSPIDATA 'MONLOO'
COMMON BERMUDA GRASS HYDROMULCH Eg?g:«RE a1085 MINIMUM |00% COVERAGE @ T0% DENSITY
ORNAMENTAL
GRASS
3" MULCH AS
NOTE: TOP OF ROOT SPECIFIED

BALL TO BE LEVEL
NITH ADJACENT
FINISHED GRADE.

ROOT BALL

Y2 ROOT
BALL DIA.

WATER RETENTION
BASIN (2" HT.)

FINISH GRADE

Jo ROOT BALL DIA.

PLANTING SOIL MIXTURE (60%

EXIST. SOIL LESS ROCK &
DEBRIS & 40% ORGANIC

MATTER MIXED TOGETHER)

/2 POCKET PLANTING ORNAMENTAL GRASS DETAIL

\L2/

NOT TO SCALE

GROUNDCOVER (TYPICAL)
3" MULCH (AS SPECIFIED)

SLOPE MULCH FROM WALK ™ <7
OR CURB EDGE TO |"

—7
-7

ABOVE WALK OR CURB <
|II

=

Z/ EVSCLI:% PA\/E}%@ 5/§ EE

PLANTING MIX AS SPECIFIED - g

SEE PLAN
,7 V\
Pl <
< <

GENERAL NOTES:

l. STABILIZE SOIL BELOW ROOT BALL
PRIOR TO PLANTING TO PREVENT
TREE FROM SETTLING.

2. TOP OF ROOTBALL SHALL BE I" TO
2" ABOVE FINISHED GRADE.

3. ALL NIRE ROPE AND SYNTHETIC
MATERIALS SHALL BE REMOVED
COMPLETELY FROM ROOTBALL AND
REMOVE TOP |/3 OF BURLAP

4. PLANTING PITS SHALL BE SQUARE,
SIDES OF PITS SHALL BE
THOROUGHLY SCARIFIED/ROUGHENED
TO ELIMINATE FLARED AS SHOWN IN
TYPICAL DETAIL

CONSTRUCTION NOTES:
| — A. TREE

B. LOOSEN NATIVE BACKFILL (NO
SOIL AMENDMENTS IN
| o CONTRACT)

! WATER RETENTION BASIN
3" DEPTH MULCH AS SPECIFIED
FINISH GRADE
2 /2 DRYWALL SCRENW
(UNFINISHED)
2" X 2" X 4" ¢ROSS MEMBER
(UINTREATED LUMBER). NOTE:
CROSS MEMBERS TO BE
ORIENTED PARALLEL TO
NORTH / SOUTH BEARING AND
SHALL BE PROPORTIONAL IN
LENGTH TO ROOT BALL (4
MIN).
H 2" X 2" X 4" STAKE WITH 18"

MIN. TAPER (UNTREATED

& MmYo

LUMBER)

REMOVE TOP /2 OF BURLAP
SURROUNDING ROOTBALL
AFTER INSTALLATION (TO
PREVENT "WICKING" OF
MOISTURE) X. DIMENSION
EQUAL TO "Y" Y. DIMENSION

PLAN VIEW
/2 TREE PLANTING

| EQUAL TO "X"

NEY,

REMOVE ALL LABELS

SHRUB (TYPICAL)
J
P,

3

Ny Y

REMOVE CONTAINER AND

_.\‘\

PRUNE ANY CIRCLING RSSF

3\ SHRUB AND GROUNDCOVER PLANTING DETAIL

olclololo

NOT TO SCALE

OO0

YoloJolololo

OICICEOAO

TRIANGULARLY SPACE ALL GROUND
COVERS. D = GROUNDCOVER OR SHRUB

SPACING AS NOTED.

&

NOT TO SCALE

Bar is one inch on original
drawing. If not one inch on this
sheet, adjust scale as necessary.

| ]
One Inch

Landscape Details
Emerus Emergency Hospital
City of Murphy, Collin County, Texas
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Murphy, Texas

Emerus Emergency Hospital
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<=EMERUS

ADVANCED EMERGENCY CARE




City Council Meeting
October 16, 2012

Issue

Consider and/or act on the application of Forestar (USA) Real Estate Group, Inc. requesting
approval of a construction plat for Emerus Emergency Hospital on property zoned PD (Planned
Development) District No. 12-07-917 located at the northeast corner of FM 544 and Heritage
Parkway.

Staff Resource/Department

Kristen Roberts, Director of Community and Economic Development

Background
The proposed Construction Plat would allow for the development process of an Emerus

Emergency Hospital on this site to move forward. On July 17, 2012, the City Council approved a
Specific Use Permit for a Hospital Facility on this property. The property is zoned NS
(Neighborhood Services) District.

Considerations

1. After thorough staff review and submittal revisions by the applicant, all construction
plat requirements have been met.

Board Discussion/Action
On September 24, 2012, the Planning & Zoning Commission voted unanimously to approve this
item.

Staff Recommendation
Staff recommends approval of the proposed Construction Plat as submitted.

Attachments
Construction Plat
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OWNER'S CERTIFICATE

STATE OF TEXAS §
COUNTY OF COLLIN §

WHEREAS, FORESTAR (USA) REAL ESTATE GROUP, INC., is the owner of a tract of land situated in the MARY
SCOTT SURVEY, ABSTRACT No. 859 and the GEORGE H. PEGUES SURVEY, ABSTRACT No. 699, in the City of
Murphy, Collin County, Texas, and being all of Lot 2, Block A, of Heritage Addition, an addition to the City of
Murphy, Collin County, Texas, according to the Plat thereof recorded in Cabinet 2006, Page 553, Deed Records,

NOTARY CERTIFICATE

STATE OF TEXAS §
COUNTY OF COLLIN §

BEFORE ME, the undersigned authority, a Notary Public in and for the said County and State, on this day personally appeared
, of FORESTAR (USA) REAL ESTATE GROUP, INC., known to me to be the person whose name is subscribed to

the foregoing instrument and acknowledged to me that he/she executed the same for the purposes and considerations therein
expressed and in the capacity therein stated and as the act and deed therein stated.

ACCESS EASEMENTS

THE UNDERSIGNED DOES COVENANT AND AGREE THAT THE ACCESS EASEMENTS MAY BE
UTILIZED BY ANY PERSON OR THE GENERAL PUBLIC FOR INGRESS AND EGRESS TO
OTHER REAL PROPERTY, AND FOR THE PURPOSE OF GENERAL PUBLIC VEHICULAR AND
PEDESTRIAN USE AND ACCESS, AND FOR FIRE DEPARTMENT AND EMERGENCY USE IN,
ALONG, UPON AND ACROSS SAID PREMISES, WITH THE RIGHT AND PRIVILEGE AT ALL
TIMES TO THE CITY OF MURPHY, ITS AGENTS, EMPLOYEES, WORKMEN AND
REPRESENTATIVES HAVING INGRESS, EGRESS IN, ALONG, UPON AND ACROSS SAID

Collin County, Texas, and being more particularly described by metes and bounds as follows;

PREMISES.
BEGINNING at a 1/2—inch iron rod found with o red plastic cap stamped "WAI” at the intersection of the
northerly Right—of—Way line of Farm to Market Highway 544, variable width right—of—way, and the easterly GIVEN UNDER MY HAND AND SEAL OF OFFICE this _____ day of , 2012, FIRE LANES
right—of—way line of Heritage Parkway, 84’ right—of—way;
THAT THE UNDERSIGNED DOES HERBY COVENANT AND AGREE THAT HE (THEY) SHALL
THENCE departing said northerly right—of—way line of Farm to Market Highway 544 and along said easterly CONSTRUCT UPON THE FIRE LANE EASEMENTS, AS DEDICATED AND SHOWN HEREON, A
right—of—way line of Heritage Parkway as follows: HARD SURFACE IN ACCORDANCE WITH THE CITY OF MURPHY’'S PAVING STANDARDS FOR
- FIRE LANES, AND THAT HE (THEY) SHALL MAINTAIN THE SAME IN A STATE OF GOOD
North 00 deg 27 min 16 sec East, a distance of 273.70 feet to a 1/2—inch iron rod with a red plastic cap Notary Signature REPAIR AT ALL TIMES AND KEEP THE SAME FREE AND CLEAR OF ANY STRUCTURES,

FENCES, TREES, SHRUBS OR OTHER IMPROVEMENTS OR OBSTRUCTION, INCLUDING BUT
NOT LIMITED TO THE PARKING OF MOTOR VEHICLES, TRAILERS, BOATS OR OTHER
IMPEDIMENTS TO THE ACCESSIBILITY OF FIRE APPARATUS. THE MAINTENANCE OF PAVING
NOTARY CERTIFICATE ON THE FIRE LANE EASEMENTS IN THE RESPONSIBILITY OF THE OWNER AND THE OWNER
SHALL POST AND MAINTAIN APPROPRIATE SIGNS IN CONSPICUOUS PLACES ALONG EACH

stamped "WAI" found for corner, said point being the beginning of a curve to the right having a radius of
2,416.00 feet, having a central angle of 00 deg 49 min 19 sec, a chord bearing of North 00 deg 51 min 55
sec East, and a chord length of 34.65 feet;

Along said curve to the right, an arc distance of 34.65 feet to a 1/2—inch iron rod with a red plastic cap

stamped "WAI" found for corner, said point being the southwest corner of Lot 1, Block A, of said Heritage STATE OF 8 , FIRE LANES, STATING ”(Fl)RE LANE, NO PARKING OR STANDING.” THE LOCAL LAW
Addition: ENFORCEMENT AGENCY(S) IS HEREBY AUTHORIZED TO ENFORCE PARKING REGULATIONS
COUNTY OF § ' WITHIN THE FIRE LANES AND TO CAUSE SUCH FIRE LANES AND UTILITY EASEMENTS TO

THENCE South 89 deg 32 min 44 sec East, departing said easterly line of Heritage Parkway, along the North BE MAINTAINED FREE AND UNOBSTRUCTED AT ALL TIMES FOR FIRE DEPARTMENTS AND

line of said Lot 2 and the South line of said Lot 1, a distance of 467.75 feet to a 1/2—inch iron rod with red BEFORE ME, the undersigned authority, a Notary Public in and for the said County and State, on this day personally appeared EMERGENCY USE.
plastic cap stamped "WAI” found for corner in the westerly line of Windy Hill Farms, Phase 3, an addition to the - ) — of known to me to be the

City of Murphy, Collin County, Texas, according to the Plat thereof recorded in Cabinet L, Page 406, Plat person whose name is subscribed to the foregoing instrument and acknowledged to me that he/she executed the same for the

Records, Collin County, Texas; purposes and considerations therein expressed and in the capacity therein stated and as the act and deed therein stated.

THENCE South 00 deg 27 min 16 sec West, along the East line of said Lot 1, a distance of 104.24 feet to a 1/2-inch GIVEN UNDER MY HAND AND SEAL OF OFFICE this ________ day of 2012.

iron rod found for corner;

THENCE South 35 deg 12 min 47 sec East, continuing along the East line of said Lot 1, qa distance of 248.97 feet to a
1/2—inch iron rod found with a red plastic cap stamped "WAI” found for corner in the northerly right—of—way line of said
Farm to Market Highway 544, said point being Southwesterly corner of Lot 15, Block 1, of Windy Hill, Phase 4, an addition
to the City of Murphy, Collin County, Texas, according to the Plat thereof recorded in Cabinet L, Page 541, Deed Records,
Collin County, Texas;

ANotory Signature

THENCE along saqid northerly right—of-way line of Farm to Market Highway 544 and the South line of said Lot 2, the
following courses and distances: SURVEYOR CERTIFICATE

North 88 deg 52 min 46 sec West, a distance of 164.69 feet to a point for corner from which a 1/2—inch iron rod STATE OF TEXAS
found bears South 13 deg 25 min 32 sec East, 0.63 feet;

I, SEAN PATTON, a Registered Public Surveyor, hereby certify that | have prepared this plat from an actual on—the-—-ground survey
of the land and that the corner monuments shown thereon were properly placed under my personal supervision in accordance with
the platting rules and regulations of the City of Carroliton, Texas.

South 84 deg 46 min 48 sec West, a distance of 125.94 feet to a 1/2—inch iron rod with red plastic cap stamped
"WAI” found for corner;

North 83 deg 47 min 56 sec West, a distance of 201.00 feet to a 1/2—inch iron rod with a red plastic cap stamped
"WAI" found for corner:

THENCE South 85 deg 43 min 37 sec West, continuing along said northerly right—of—way line of Farm to Market Highway

544 and the South line of said Lot 2, a distance of 48.65 feet to the POINT OF BEGINNING; Sean Patton
Registered Professional Land Surveyor
CONTAINING within these metes and bounds 3.699 acres or 161,142 square feet of land, more or less No. 5660

DEDICATION STATEMENT

STATE OF TEXAS § NOTARY CERTIFICATE

COUNTY OF COLLIN § STATE OF TEXAS §

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS; COUNTY OF COLLIN §

BEFORE ME, the undersigned authority, a Notary Public in and for the said County and State, on this day personally appeared Sean
Patton, known to me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and considerations therein expressed and in the capacity therein stated and as the act and
deed therein stated.

That FORESTAR (USA) REAL ESTATE GROUP, INC., acting herein by and through its duly—authorized officers, do hereby
adopt this plat designating the herein above—described property as EMERUS EMERGENCY HOSPITAL, an addition the City of
Murphy, Texas, and do hereby dedicate, in fee simple, to the public use forever, the streets, alleys, and public use areas
shown hereon and do hereby dedicate the easements shown on the plat for the purposes indicated to the public use
forever, said dedications being free and clear of all liens and encumbrances, except as shown herein. No buildings, fences,
trees, shrubs, or other improvements shall be constructed or placed upon, over, or across the easements on said plat.
Utility easements may also be used for the mutual use and accommodation of all public utilities desiring to use or using
the same unless the easement limits the use to a particular utility or utilities, said use by public utilities being subordinate
to the public’'s and City of Carrollton’s use thereof. The City of Carrollton and any public utility shall have the right to
remove and keep removed all or part of any buildings, fences, trees, shrubs or other improvements or growths which in
any way endanger or interfere with the construction, maintenance, or efficiency of its respective system on any of these
easements and the City of Carrollton or any public utility shall at all times have the right of ingress and egress to and
from any upon any of said easements for the purpose of constructing, reconstructing, inspecting, patrolling, maintaining,
and adding to or removing all or part of its respective system w<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>