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ARTICLE 2.06
CODE OF ETHICS

§ 2.06.001. Definitions.

The terms used in this article shall have the following meanings:

Business entity. A sole proprietorship, partnership, firm, corporation, holding company,
joint-stock company, receivership, trust, or any other entity recognized by law.

Candidate. This term has the meaning assigned by section 251.001, Election Code.

City attorney. The city attorney appointed by the city council pursuant to the city charter.

City council. The mayor and six (6) council members elected to serve as the governing
body of the city.

City employee. Any person employed by the city, including those individuals that are
employed on a part-time or temporary basis and employees of any corporation created by
the city, but such term shall not be extended to apply to any independent contractor.

City engineer. The city engineer appointed by the city manager.

City manager. The city manager appointed by the city council pursuant to the city charter.

City official. Every member of the city council, the city manager, the city secretary,
the city attorney, the municipal judge, the city engineer and all members of any board,
commission, or committee appointed by the city council, including the board members
of the Murphy Municipal Development District (MDD), and the 4B Murphy Community
Development Corporation (“MCDC”), and the executive directors of the MCDC.

City secretary. The city secretary appointed by the city council pursuant to the city charter.

Confidential information. Any information that a city official would be privy to because
of the official’s position but otherwise is not available to the public under the provisions
of the Texas Public Information Act (Tex. Gov’t Code chapter 552).

Conflict disclosure statement. The disclosure statement form adopted by the Texas Ethics
Commission required by chapter 176 of the Local Government Code.

Conflict of interest questionnaire. The conflicts of interest form adopted by the Texas
Ethics Commission required by chapter 176 of the Local Government Code.

Economic benefit. Any taxable income or any money, real or personal property, contract
rights, sale, lease, option, credit, loan, discount, service, or other tangible or intangible
thing of value, whether similar or dissimilar to those enumerated.

Economic interest. A legal or equitable interest in real or personal property or a fiduciary
obligation to such property or contractual right in such property that is more than two
thousand five hundred dollars ($2,500.00). Service by a city official or city employee as
an officer, director, advisor, or otherwise active participant in an educational, religious,
charitable, fraternal, or civic organization does not create an economic interest in the
property of that organization. Ownership of an interest in a mutual or common investment
fund that holds securities or other assets is not an economic interest in the securities or
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other assets unless the city official or city employee participates in the management of the
fund. A city official or city employee does not have an economic interest in a matter if the
economic impact on the city official or city employee is indistinguishable from the impact
on the public or on the particular group affected by the matter.

Family member. A person related to a city official in the first degree of consanguinity or
affinity, as described by subchapter B, chapter 573 of the Government Code, except that
the term does not include a person who is considered to be related to a city official by
affinity only as described by section 573.024(b) of the Government Code. This definition
would include children, spouses, parents, step-children and parents-in-law or children-in-
law, except that relationships by affinity would end upon divorce.

Gift. A favor, hospitality, or economic benefit other than compensation but which does
not include campaign contributions reported as required by state law, gifts received from a
relative if given on account of kinship, or any value received by will, intestate succession,
or as a distribution from an inter vivos or testamentary trust.

Municipal judge. The municipal judge or alternate municipal judge appointed by the city
council pursuant to the city charter.

Permissible gift. A thing of nominal value given (not to exceed $100.00 in value), and
not given to request a specific favor, special treatment, or influence a city official or
city employee. Marketing advertisement items of nominal value, or certificates or plaques
having no intrinsic value, are considered permissible gifts or gratuities. The purchase
of meals of nominal value, provided there is a rotation of purchasing, is considered
a permissible gift. The provision of training/education programs of a general nature is
considered a permissible gift or gratuity. Items that exceed $100.00 in value, if divided
(e.g. holiday food or sporting event tickets distributed by lot) or donated for a city-
sponsored function, are considered permissible gifts and/or gratuities.

Qualified voter. A person who meets the qualifications of section 11.002 of the Texas
Election Code to vote in city elections.

Second degree by affinity. Is defined by subchapter B., chapter 573 of the Government
Code and examples of such relationship are set out in exhibit 1 at the end of this section.

Substantial interest. The interest that a city official and/or a family member has in a
business or business entity or in real property as described below:

Third degree by consanguinity. Is defined by subchapter B., chapter 573 of the

The city official and/or a family member owns ten percent (10%) or more of the
voting stock or shares of the business entity; or

(1)

The city official and/or a family member owns ten percent (10%) or more or
$15,000.00 or more of the fair market value of the business entity; or

(2)

Funds received by the city official and/or a family member from the business entity
exceed ten percent (10%) of the person’s gross income for the previous year;

(3)

The city official and/or family member has a substantial interest in real property if the
interest is an equitable or legal interest with a fair market value of $2,500 or more.

(4)
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Government Code and examples of such relationship are set out in exhibit 1 at the end of
this section.

EXHIBIT 1
Consanguinity and Affinity

Affinity Kinship (Marriage) Relationships
1st Degree 2nd Degree

Father-in-Law Spouse’s Grandfather

Mother-in-Law Spouse’s Grandmother

Son-in-Law Spouse’s Brother (Brother-in-Law)

Daughter-in-Law Spouse’s Sister (Sister-in-Law)

Spouse Spouse’s Grandson

Spouse’s Granddaughter

Brother’s Spouse (Sister-in-Law)

Sister’s Spouse (Brother-in-Law)

Consanguinity (Blood) Relationships
1st Degree 2nd Degree 3rd Degree

Father Grandfather Great-Grandfather

Mother Grandmother Great-Grandmother

Son Brother Nephew

Daughter Sister Niece

Grandson Great-Grandson

Granddaughter Great-Granddaughter

Uncle

Aunt

(2006 Code, sec. 2-501; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 12-03-909
adopted 3/6/12 ; Ordinance 13-12-965 adopted 12/10/13 ; Ordinance adopting 2015
Code)

§ 2.06.002. Standards of conduct.

(a) No city official or city employee may disclose any confidential information gained
through the city official’s or city employee’s office or position concerning property,
operations, policies, or affairs of the city, or use such confidential information to
advance any economic interest of the city official or city employee, confer any
economic benefit to the city official or city employee, or their family member. This
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subsection shall not preclude disclosure of such confidential information in
connection with any investigation or proceeding regarding whether there has been
a violation of this code of ethics to any investigatory, administrative or judicial
authority.

(b) No city official or city employee may use his or her office or position or city-owned
facilities, equipment, supplies, or resources of the city to advance any economic
interest of the city official or city employee, confer any economic benefit to the city
official or city employee, for a political campaign of the city official or city employee,
or for any of the city official’s or city employee’s family members. Notwithstanding
the foregoing, city-owned facilities, equipment, supplies or resources may be used by
city officials or city employees to the extent such uses are customary, incidental or
lawfully available to the public.

(c) No city official shall knowingly represent, directly or indirectly, any person, group or
business entity:

(1) Before the city council or the board, commission or committee of which he or
she is a member;

(2) Before a board or commission which has appellate jurisdiction over the board,
commission or committee of which he or she is a member;

(3) In any action or proceeding against the interests of the city or in any litigation in
which the city or any department, agency, board, commission or committee is a
party; or

(4) In any action or proceeding in the municipal court(s) of the city which was
instituted by a city official or city employee in the course of his or her official
duties, or a criminal proceeding in which any city official or city employee is a
material witness for the prosecution.

(d) The restrictions contained in subsection (c) do not prohibit the following:

(1) A city official, or his or her spouse, appearing before the city council or a city
board, commission or committee to represent himself or herself in a matter
affecting his or her property; provided, however, that no such person, or his or
her spouse, shall personally appear before the city council, board, commission
or committee of which he or she is a member and must submit their case through
an authorized representative;

(2) A city official or city employee appearing before the city council or a city board,
commission or committee to address employment matters.

(e) No city official may act as surety for any person or business entity that has work,
business, or a contract with the city, or act as a surety on any bond required by the
city for a city official.

(f) No city official or city employee shall default or refuse to answer any questions
pertinent to the proceedings before the city council, or fail or refuse to obey any
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(2006 Code, sec. 2-502; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 12-03-909
adopted 3/6/12 ; Ordinance 13-12-965 adopted 12/10/13 )

§ 2.06.003. Gifts and honorariums.

subpoena, or to produce any books, papers or other material issued by the city
council.

(g) No city official or city employee shall deny, abridge or compromise equality of rights
under state and federal law with respect to appointment to or removal of any
appointed position with the city as prohibited by section 14.02 of the city charter.

(h) No city official or city employee who seeks appointment or promotion with respect
to any city-appointed position shall, directly or indirectly, give, render or pay any
money, service or other valuable thing to any person for, or in connection with, his or
her test, appointment or promotion with respect to any city position as prohibited by
section 14.03 of the city charter.

(i) No city official or city employee shall willfully make any false statement, certificate,
mark, rating or report in regard to any test, certification, appointment or promotion
with respect to any city position, or attempt to commit any fraud preventing the
impartial execution of the personnel provisions, rules and regulations of the city
charter as prohibited by section 14.04 of the city charter.

(j) No city official, who holds any compensated, non-elective city position, or city
employee shall use their official title or position with the city to solicit any
contribution or endorse the candidacy of any candidate for public office in the city as
prohibited by section 14.05 of the city charter. Any such person shall have the right
to exercise his/her legal rights to participate in the election process when he/she is not
on duty, in a city building, city-provided uniform or attire, or using a city vehicle or
equipment.

(k) Members of the city council shall not in any way dictate the appointment, removal or
discipline of the city officials or city employees appointed by the city manager or any
of the city manager’s subordinates as prohibited by section 3.08(2) of the charter.
Notwithstanding the foregoing, the city council, at a meeting called for that purpose,
may express its views and fully and freely discuss with the city manager anything
pertaining to the appointment and removal of such city officials and city employees.

(l) Except for the purpose of inquiries and investigations provided by the charter, the city
council shall interact with city officials and city employees who are subject to the
direction and supervision of the city manager in accordance with the governance
policy adopted by the city council. The city council shall not give orders to any such
city official or city employee, either publicly or privately, except as otherwise
provided in the charter.

(a) Prohibition.

(1) No city official or city employee may solicit or accept any gift, favor or
privilege, that is offered or given with the intention of influencing the judgment
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or discretion of the city official or city employee; or given in consideration
of the favorable exercise of the city official’s or city employee’s judgment or
discretion in the past.

(2) A city employee performing regulatory functions or conducting inspections or
investigations shall not solicit, accept, or agree to accept any benefit from a
person the city employee knows to be subject to regulation, inspection, or
investigation by the city employee or the city.

(3) A city employee having custody of prisoners shall not solicit, accept, or agree to
accept any benefit from a person the city employee knows to be in his custody
or the custody of the city.

(4) A city employee or a city official who exercises discretion in connection with
contracts, purchases, payments, claims, or other pecuniary transactions of the
city shall not solicit, accept, or agree to accept any benefit from a person the city
employee or city official knows is interested in or likely to become interested in
any contract, purchase, payment, claim or transaction involving the exercise of
his discretion.

(5) A city employee or city official who has judicial or administrative authority,
who is employed by or in a tribunal having judicial or administrative authority,
or who participates in the enforcement of the tribunal’s decision shall not solicit,
accept, or agree to accept any economic benefit from a person the city employee
or city official knows is interested in or likely to become interested in any matter
before the city employee or city official or tribunal.

(6) A city official is prohibited from soliciting, accepting, or agreeing to accept an
honorarium in consideration for services that the city official would not have
been requested to provide but for the city official’s official position or duties.

(b) Donation of unsolicited gift. A city employee or city official who receives an
unsolicited gift that the city employee or city official is prohibited from accepting
under this section may donate the benefit to a governmental entity that has the
authority to accept the gift or may donate the benefit to a recognized tax-exempt
charitable organization formed for educational, religious, or scientific purposes.

(c) Exceptions. The prohibitions set out in this section do not apply to:

(1) A fee prescribed by law to be received by a city employee or city official or any
other benefit to which the city employee or city official is lawfully entitled or
for which he gives legitimate consideration in a capacity other than as a city
employee or city official;

(2) A gift or other benefit conferred on account of kinship or a personal,
professional, or business relationship independent of the official status of the
recipient; or

(3) A benefit to a city employee or city official required to file a statement under
chapter 572, Government Code, or a report under title 15, Election Code, that is
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(2006 Code, sec. 2-503; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.004. Conflict of interest; recusal.

derived from a function in honor or appreciation of the recipient if:

(A) The benefit and the source of any benefit in excess of $50.00 is reported in
the statement; and

(B) The benefit is used solely to defray the expenses that accrue in the
performance of duties or activities in connection with the office which are
non-reimbursable by the state or the city;

(4) A political contribution as defined by title 15, Election Code;

(5) A permissible gift as defined in this article, excluding cash or a negotiable
instrument as described by section 3.104, Business and Commerce Code;

(6) An item issued by a governmental entity that allows the use of property or
facilities owned, leased, or operated by the governmental entity;

(7) Food, lodging, transportation, or entertainment accepted as a guest and, if the
donor is required by law to report those items, reported by the donor in
accordance with that law;

(8) Any gift or benefit otherwise excepted under section 36.10, Penal Code; or

(9) This section does not prohibit a city official from accepting (A) transportation
expenses, (B) lodging expenses or (C) meals in connection with a conference or
similar event in which the city official renders services, such as addressing an
audience or engaging in a seminar to the extent that those services are more than
merely perfunctory.

(a) Conflict of interest. No city official may vote on or participate in any decision-
making process on a matter concerning property or a business entity if the official
has a substantial interest in the real property or business entity.

(b) Recusal.

(1) A city official shall disclose the existence of any substantial interest in any
business entity or real property involved in any decision pending before such
city official, or the body of which he or she is a member. To comply with this
subsection, a city official shall, prior to any discussion or determination of the
matter, either file an affidavit of disclosure as required by Local Government
Code section 171.004 or, if not so required, shall publicly disclose in the official
records of the city to the city secretary the nature of the interest. To further
comply with this subsection, a city official shall notify the city manager, or if the
city official is the city manager, shall notify the city secretary, in writing of the
nature of any substantial interest he or she may have in a business entity or real
property which would be affected by an exercise of discretionary authority by
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(2006 Code, sec. 2-504; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.005. Conflict disclosure statements.

the city official and the city manager or city secretary shall assign the matter to
another employee. In disclosing a substantial interest in a business entity, a city
official shall not be required to disclose the dollar amount of any income that he
or she receives from the business entity.

(2) The city council shall take a separate vote on any budget item specifically
dedicated to a contract with a business entity in which a member of the council
has a substantial interest. The member of the city council that has the substantial
interest may not participate in the separate vote.

(3) In addition to complying with the requirements of chapter 171 of the Local
Government Code, to avoid the appearance and risk of impropriety, a city
official should abstain from participation in, discussion of, and any vote on a
matter involving a person or business entity that the official knows is likely to
affect the economic interest of, or confer an economic benefit on:

(A) The city official’s parent, child, step-child, spouse, or other family member
within the second degree of consanguinity or affinity as defined by chapter
573 of the Government Code, or a client of the city official;

(B) An employer of the city official, the city official’s parent, child, step-child,
or spouse;

(C) A business entity for which the city official serves as an officer or director
or serves in any policy-making position;

(D) A person or business entity from whom, within the past twelve months, the
city official or the official’s spouse, directly or indirectly, received an
economic benefit; or

(E) A person or business entity from whom, within the past twelve months, the
city official or the official’s spouse, directly or indirectly, engaged in
negotiations pertaining to business opportunities.

(a) A city official shall file a sworn conflicts disclosure statement with the city secretary
whenever a city official or a family member: (1) is receiving taxable income from an
employment or other business relationship with a person or business entity who has
contracted with the city for the sale or purchase of real property, goods or services or
that is considering contracting with the city for the sale or purchase of real property,
goods or services that exceeds $2,500.00 (not including investment income) during
the twelve-month period preceding the date that the city official became aware of the
contract; or (2) has received gifts with a value of more than $250.00 during the
twelve-month period preceding the date that the city official became aware of the
contract from a person or business entity that contracts with the city for the sale or
purchase of real property, goods or services or that the city is considering doing
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(2006 Code, sec. 2-505; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.006. Interest in property acquired with public funds.

business with such person or business entity. The city official shall file the conflicts
disclosure statement with the city secretary no later than 5:00 p.m. on the seventh
business day after the date the city official becomes aware of the facts that require the
filing of the statement.

(b) A city official commits an offense if the city official knowingly fails to file the
conflicts disclosure statement. An offense under the above subsection is a class C
misdemeanor.

(c) The city secretary shall accept and file any and all city official conflict disclosure
statements and any vendor conflict of interest questionnaires.

(d) The city secretary shall maintain a list of city officials and shall make that list
available to the public and any person who may be required to file a conflict of
interest questionnaire. The city secretary shall maintain copies of the conflict
disclosure statements and conflict questionnaires on the city’s website.

(e) City officials shall abstain from participation in, discussion of, and any vote on a
matter involving a person or business entity, if, within the 12 months preceding the
date of the vote, the city official has filed, or should have filed, a conflicts disclosure
statement under chapter 176 of the Local Government Code.

(a) Disclosure of interest in property. A city official who has a legal or equitable interest
in real property that is to be acquired with public funds shall file an affidavit within
10 days before the date on which the property is to be acquired by purchase or
condemnation.

(b) Affidavit. The affidavit must:

The affidavit must be filed with the records administrator for the city.

(1) State the name of the city official;

(2) State the city official’s office, public title, or job designation;

(3) Fully describe the property;

(4) Fully describe the nature, type, and amount of interest in the property, including
the percentage of ownership interest;

(5) State the date when the person acquired an interest in the property;

(6) Include a verification as follows: “I swear that the information in this affidavit is
personally known by me to be correct and contains the information required by
section 553.002, Government Code”; and

(7) Contain an acknowledgement of the same type required for recording a deed in
the deed records of the county.
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(2006 Code, sec. 2-506; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.007. Nepotism.

(a) Prohibition.

(1) A city official may not appoint, confirm the appointment of, or vote for the
appointment or confirmation of the appointment of an individual to a position
that is to be directly or indirectly compensated from city funds or fees of office
if:

(A) The individual is related to the city official within the third degree by
consanguinity or the second degree by affinity; or

(B) The city official holds the appointment or confirmation authority as a
member of a state or local council, the legislature, or a court and the
individual is related to another member of that council, legislature, or court
within the third degree by consanguinity or the second degree by affinity.

(2) A city official may not appoint, confirm the appointment of, or vote for the
appointment or confirmation of the appointment of an individual to a position in
which the individual’s services are under the city official’s direction or control
and that is to be compensated directly or indirectly from city funds or fees of
office if:

(A) The individual is related to another city official within the third degree by
consanguinity or the second degree by affinity; and

(B) The appointment, confirmation of the appointment, or vote for appointment
or confirmation of the appointment would be carried out in whole or partial
consideration for the other city official appointing, confirming the
appointment, or voting for the appointment or confirmation of the
appointment of an individual who is related to the first city official within
the third degree by consanguinity or the second degree by affinity.

(b) Exceptions.

(1) The prohibitions in this section do not apply to:

(A) An appointment to the office of a notary public or to the confirmation of
that appointment;

(B) An appointment or employment of a personal attendant by a city official
for attendance on the city official who, because of physical infirmities, is
required to have a personal attendant; or

(C) Any other appointment excepted under chapter 573, Government Code.

(2) The prohibition in this section does not apply to an appointment, confirmation
of an appointment, or vote for an appointment or confirmation of an appointment

City of Murphy, TX

§ 2.06.006 § 2.06.007

Downloaded from https://ecode360.com/MU6414 on 2024-02-12



(2006 Code, sec. 2-507; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.008. Bribery.

of an individual to a position if:

(A) The individual is employed in the position immediately before the election
or appointment of the city official to whom the individual is related in a
prohibited degree; and

(B) That prior employment of the individual has been continuous for at least
six (6) months.

(3) If, under subsection (b)(2), an individual continues in a position, the city official
to whom the individual is related in a prohibited degree may not participate in
any deliberation or vote on the appointment, reappointment, confirmation of the
appointment or reappointment, employment, reemployment, change in status,
compensation, or dismissal of the individual if that action applies only to the
individual and is not taken regarding a bona fide class or category of employees.

(a) Prohibition. A city official or city employee shall not:

(1) Intentionally or knowingly offer, confer, or agree to confer on another person,
or solicit, accept or agree to accept from another person:

(A) Any benefit or consideration for the city official’s or city employee’s
decision, vote, recommendation, or other exercise of official discretion as a
city official or city employee;

(B) Any benefit as consideration for the city official’s or city employee’s
decision, vote, recommendation, or other exercise of official discretion in a
judicial or administrative proceeding;

(C) Any benefit as consideration for a violation of a duty imposed by law on a
city official or city employee; or

(D) Any benefit that is a political contribution as defined by title 15, Election
Code, or that is an expenditure made and reported in accordance with
chapter 305, Government Code, if the benefit was offered, conferred,
solicited, accepted, or agreed to pursuant to an express agreement to take or
withhold a specific exercise of official discretion if such exercise of official
discretion would not have been taken or withheld but for the benefit;
notwithstanding any rule of evidence or jury instruction allowing factual
interference in the absence of certain evidence, direct evidence of the
express agreement shall be required in any prosecution under this
subsection.

(b) No defense.

(1) It is no defense to prosecution under this section that a person whom the actor
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(2006 Code, sec. 2-508; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.009. City records.

(2006 Code, sec. 2-509; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.010. Misuse of official information.

sought to influence was not qualified to act in the desired way whether because
he had not yet assumed office or he lacked jurisdiction or for any other reason.

(2) It is no defense to prosecution under this section that the benefit is not offered or
conferred or that the benefit is not solicited or accepted until after:

(A) The decision, opinion, recommendation, vote, or other exercise of
discretion has occurred; or

(B) The city official or city employee ceases to be a public servant.

(c) Exceptions. It is an exception to the application of subsections (a)(1)(A), (B) and (C)
that the benefit is a political contribution as defined by title 15, Election Code, or an
expenditure made and reported in accordance with chapter 305, Government Code.

(a) Prohibition. A city official or city employee shall not:

(1) Knowingly make a false entry in, or false alteration of, a city record;

(2) Make, present, or use any record, document, or thing with knowledge of its
falsity and with intent that it be taken as a genuine city record;

(3) Intentionally destroy, conceal, remove, or otherwise impair the verity, legibility,
or availability of a city record;

(4) Possess, sell, or offer to sell a city record or a blank city record form with intent
that it be used unlawfully;

(5) Make, present, or use a city record with knowledge of its falsity; or

(6) Possess, sell, or offer to sell a city record or a blank city record form with
knowledge that it was obtained unlawfully.

(b) Exception. It is an exception to the application of subsection (a)(3) of this section
that the governmental record is destroyed pursuant to legal authorization or
transferred under section 441.204, Government Code. With regard to the destruction
of a local government record, legal authorization includes compliance with the
provisions of title 6, subtitle C, Local Government Code.

(a) Prohibition.

(1) A city employee or city official shall not misuse information to which he or she
has access by virtue of his or her office or employment and that has not been
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(2006 Code, sec. 2-510; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.011. Abuse of official capacity.

(2006 Code, sec. 2-511; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.012. Official oppression.

made public, and shall not:

(A) Acquire, attempt to acquire or aid another to acquire or attempt to acquire
a pecuniary interest in any property, transaction, or enterprise that may be
affected by the information;

(B) Speculate or aid another to speculate on the basis of the information; or

(C) As a city official or city employee coerce another into suppressing or failing
to report that information to a law enforcement agency.

(2) A city employee or city official shall not with intent to obtain a benefit or with
intent to harm or defraud another, disclose or use information for a
nongovernmental purpose that:

(A) The city official or city employee has access to by means of his office or
employment; and

(B) Has not been made public.

In this section, “information that has not been made public” means any information to
which the public does not generally have access, and/or that is prohibited from
disclosure under chapter 552, Government Code.

(a) Prohibition. A city official or city employee commits an offense if, with intent to
obtain a benefit or with intent to harm or defraud another, he intentionally or
knowingly:

(1) Violates a law relating to the city official’s or city employee’s office or
employment; or

(2) Misuses city property, services, personnel, or any other thing of value belonging
to the city that has come into the city official’s or city employee’s custody or
possession by virtue of the city official’s or city employee’s office or
employment.

(b) Exceptions. A discount or award given for travel, such as frequent flyer miles, rental
car or hotel discounts, or food coupons, are not things of value belonging to the city
for purposes of this section due to the administrative difficulty and cost involved in
recapturing the discount or award for the city.

(a) Prohibition. A city official or city employee acting under color of his office or
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(2006 Code, sec. 2-512; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.013. Ethics review commission.

employment commits an offense if he:

(1) Intentionally subjects another person to mistreatment or to arrest, detention,
search, seizure, dispossession, assessment, or lien that he knows is unlawful;

(2) Intentionally denies or impedes another in the exercise or enjoyment of any
right, privilege, power, or immunity, knowing the conduct is unlawful; or

(3) Intentionally subjects another to sexual harassment.

(b) For purposes of this section, a city official or city employee acts under color of his
office or employment if he acts or purports to act in an official capacity or takes
advantage of such actual or purported activity.

(c) In this section, “sexual harassment” means unwelcome sexual advances, requests for
sexual favors, or other verbal or physical conduct of a sexual nature, submission to
which is made a term or condition of a person’s exercise or enjoyment of any right,
privilege, power or immunity, either explicitly or implicitly.

(a) There is hereby created an ethics review commission (the “commission”), an advisory
commission having jurisdiction over ethics complaints as described in this article
involving city officials. All ethics complaints against a city employee who is not a
city official as defined in section 2.06.001 must be filed in the manner prescribed in
chapter 7 of the city’s personnel policies and procedures manual, as may be amended
from time to time.

(b) The commission is to be composed of five (5) members each serving a two-year term.
The city council shall appoint each member (a “commissioner”) to the commission.
If a vacancy occurs on the commission, the city council shall appoint a person to fill
the unexpired term. Each commissioner shall take an oath of office comparable to
that taken by council members. Commissioners shall serve without compensation, but
shall be eligible to be reimbursed for actual expenses in accordance with the city’s
reimbursement policy.

(1) Terms of commissioners. Beginning January 1, 2013, the commission shall be
comprised of five (5) members each serving a two-year term. Thereafter, all
members’ terms shall be two (2) years alternated as follows: three commission
members shall be appointed to a term commencing in January of odd-numbered
years, and two commission members shall be appointed to a term commencing
in January of even-numbered years. To implement the staggered terms, three
commission members shall be appointed to two-year terms commencing
January 1, 2015, and two commission members shall be appointed to a one-
year term commencing January 1, 2015. Thereafter, all members’ terms shall
be two (2) years alternated as outlined above. The council may, at its discretion,
extend the terms of the outgoing commissioners for up to one hundred and
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eighty (180) days in order to resolve any pending complaints. The commission
members shall serve at the pleasure of the city council and may be removed at
the discretion of the city council. Any commissioner who misses three (3)
consecutive meetings within a twelve-month time period or one-third (1/3) of
all regular meetings shall be deemed to have automatically vacated his/her
position on the commission. Any commissioner who applied for and received
an excused absence from the commission chairperson prior to the meeting(s) at
issue shall not be considered absent for purposes of this subsection. Any
commissioner who no longer resides within the corporate boundaries of the city
is deemed to have automatically vacated his/her position on the commission. A
commissioner appointed to serve on the ethics commission is not eligible to
serve as an appointed official on another city board or commission, including,
but not limited to, any development districts until the term has ended.

(2) Commission officers; quorum. From among its members, the commission shall
elect its officers, those being the chairperson, vice-chairperson, and secretary.
Officers shall be elected for terms of one (1) year. The chairperson shall preside
over all meetings and may vote. If the chairperson fails or refuses to act, the
vice-chairperson shall perform the duties of the chairperson. [If] the
chairperson and vice-chairperson are absent, any commissioner may be
appointed by the remaining members of the commission to preside over the
meeting. Three (3) or more commissioners present at a meeting shall constitute
a quorum, but no action of the commission shall be of any force or effect unless
it is adopted by the favorable votes of three (3) or more of its members.

(3) Meetings. The commission shall have such meetings as may be necessary to
fulfill its responsibilities. The commission shall meet at least once a year. The
date of the annual meeting shall be in January or February as set by the
commission. The chairperson or any two (2) members of the commission may
call a meeting provided that reasonable notice is given to each commissioner
and written notice is posted in accordance with the provisions of the Texas
Open Meetings Act. The commission shall comply with the provisions of the
Texas Open Meetings Act when conducting any meetings and/or hearings
under this article.

(4) Qualifications.

(A) Commissioners must be qualified voters who are residents of the city.

(B) No commissioner may be a city official, a city employee, an appointed
board or commission member or a family member of a city official or city
employee.

(C) Commissioners shall maintain objectivity and be free of conflicts of interest
in discharging their duties. Commissioners shall be independent in fact and
appearance when hearing matters brought before the commission. When a
commissioner has any reason to believe that he or she cannot be impartial,
intellectually honest and free of conflicts of interest in discharging any of
the duties of the commission, such commissioner shall disclose the facts
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(2006 Code, sec. 2-513; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 ; Ordinance 14-10-989 adopted 10/21/14 ; Ordinance 23-04-1306
adopted 4/4/2023 )

§ 2.06.014. Complaint process.

and circumstances that create the conflict and shall not vote or otherwise
participate in consideration of the matter.

(D) The commission shall have the authority to review and investigate
complaints filed in accordance with this article and issue a written finding
of the commission’s determination when appropriate.

(E) Service on the commission does not preclude a member from filing a
complaint with the commission. The commission member filing the
complaint must recuse himself/herself from the commission procedure.

(F) The commission may make recommendations to the city council regarding
revisions and changes to this article.

(G) The commission may seek any necessary assistance or resources from the
city council and city manager regarding support needed to carry out the
commission’s duties.

(H) The commission shall determine its rules and procedures which shall be
submitted in writing and recommended for approval of the council. The
commission shall establish, amend, and rescind its procedures and maintain
proper records of its proceedings and its opinions, subject to city council
approval.

(I) The commission shall have the power to investigate, request, and gather
evidence necessary to determine if a violation has occurred. The
commission must request access to employees through the city manager
prior to interviewing an employee as a possible witness in a complaint. The
commission shall have the power to enforce the provisions of this article,
including recommending to the city council the prosecution of alleged
violators. Nothing in this article shall be construed, however, to prevent
complainants, including the city, from instituting direct legal action on their
own behalf through the appropriate judicial authority.

(J) The commission shall receive from the city such administrative support as
reasonably necessary to carry out the duties of the commission and shall
assist the commission with maintenance of its records in compliance with
the city’s records retention schedule.

(a) Filing.

(1) Any city official, city employee, or qualified voter of the city who believes that
there has been a violation of this article may file a sworn complaint. A complaint
alleging a violation of this article must meet the requirements herein and must
be filed with the city secretary. A complaint alleging a violation of this article
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by the city attorney must also be filed with the persons named in section
2.06.015(f). A complaint must be filed within six (6) months from the date of the
alleged violation. Please refer to section 2.06.015(c) “Role of the city attorney.”

(2) Required contents of a complaint. A complaint must be in writing, filed on the
official complaint form approved by the city, under oath and must set forth in
simple, concise, and direct statements the following:

(A) The name of the complainant;

(B) The street or mailing address and the telephone number of the complainant;

(C) The name of the person who allegedly committed the violation;

(D) The position or title of the person who allegedly committed the violation;

(E) The nature of the alleged violation, including, if possible, the specific rule
or provision of this article alleged to have been violated;

(F) A statement of the facts constituting the alleged violation and the dates on
which or period of time in which the alleged violation occurred; and must
contain the following:

(i) Documents or other material available to the complainant relevant to
the allegation;

(ii) A list of all documents or other material relevant to the allegation and
available to the complainant, but that are not in the possession of the
complainant, including the location of the documents, if known; and

(iii) A list of all documents or other material relevant to the allegation, but
unavailable to the complainant, including the location of the
documents, if known.

(G) If the complaint is based on information and belief, the complaint shall state
the source and basis of the information and belief.

(3) The complaint must be accompanied by an affidavit stating that the information
contained in the complaint is either true and correct or that the complainant has
good reason to believe and does believe that the facts alleged constitute a
violation of this article.

(4) Upon request, the city secretary shall provide information to persons about the
requirements of a complaint and the process for filing a complaint.

(b) Confidentiality and ex parte communications.

(1) No city official or city employee may reveal information relating to the filing or
processing of a complaint except as required for the performance of official
duties.

(2) All documents relating to a pending complaint are confidential, unless they are
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(2006 Code, sec. 2-514; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.015. Role of city attorney.

required to be disclosed under the Texas Public Information Act (Texas
Government Code chapter 552).

(3) After a complaint has been filed, and during the consideration of a complaint by
the commission, a member of the commission may not communicate directly or
indirectly with any party or person about any issue of fact or law regarding the
complaint, except at a meeting of the commission. This provision does not
prevent a member of the commission from consulting with the city attorney, or
its independent legal counsel selected by the city council regarding procedural
and legal issues.

(4) City council approval shall be required for legal fees, cost, and related expenses
of $5,000 or more.

(c) Notification.

(1) A copy of a complaint shall be promptly forwarded by the city secretary to the
city attorney and to the person charged in the complaint.

(2) The person alleged in the complaint to have violated this article shall be
provided with a copy of this code of ethics and informed that:

(A) Within fourteen (14) days of receipt of the complaint, a sworn response
must be filed with the city secretary;

(B) Failure to file a response does not preclude the city attorney from
processing the complaint.

(3) City officials and city employees have a duty to cooperate with the city attorney,
pursuant to this section. All requests for access to city employees throughout the
course of an investigation shall be submitted to the city manager in writing.

(4) All members of the commission shall receive copies of the complaint, any
background documentation, and any responses at least seven (7) days before a
hearing on the matter.

(a) The city attorney serves as legal counsel to the ethics review commission. When
complaints are filed against members of the city council, the city manager, or the city
attorney, independent legal counsel may be utilized to advise the commission and
take part in its proceedings, subject to approval of the fee arrangement by the city
council.

(b) The city attorney serves as ethics advisor to city officials. As ethics advisor, the city
attorney is available to respond to inquiries relating to the ethics ordinance (this
article) and may render advisory opinions on potential conflicts of interest or
violation of this article at the request of a city official or city employee. The advisory
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(2006 Code, sec. 2-515; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.016. Hearing process.

opinion in any subsequent charges concerning the matter may be used as a defense to
an alleged violation of this article unless material facts were omitted or misstated by
the person requesting the opinion.

(c) The city attorney shall receive all sworn complaints and, if found sufficient, shall
provide a copy and a preliminary review of the complaint to the commission for
action. The city attorney shall, within fifteen (15) days of receiving the complaint and
the response of the accused person, if any, provide a written report to the commission.
The report shall state whether, in the city attorney’s opinion, the written complaint:

(1) Was filed timely;

(2) Alleges misconduct by a person whose conduct is regulated under this code;

(3) Alleges the occurrence of conduct that might reasonably constitute a violation
of this article; and

(4) Is signed and sworn to by the person filing the complaint.

(d) The city attorney shall also advise the commission whether the city attorney has
issued a written opinion or opinions to the accused person that relate to the conduct
at issue and whether, in the city attorney’s opinion, the conduct was undertaken in
good faith reliance on a written opinion that concluded the conduct was not in
violation of this article. Where the city attorney concludes that the conduct was
undertaken in good faith reliance on a written opinion, the city attorney shall
recommend that the commission dismiss the complaint following the preliminary
hearing.

(e) The city attorney’s recommendation that the commission conduct further proceedings
does not mean that any of the allegations of the complaint are true or false or that any
city official or city employee has violated or not violated this article.

(f) If a complainant alleges a violation by the city attorney, the complaint must be filed
with the city secretary, and be forwarded to the municipal judge, with a copy to the
mayor and the city manager. The municipal judge will follow the procedures in this
section.

(a) Preliminary hearing.

(1) After the city attorney, or independent legal counsel selected by the commission
as set out in section 2.06.015(a) above, has found that a complaint is not
defective as to form nor is insufficient (for example, because it does not allege
the existence of reasonable grounds to believe that a violation of this article has
occurred), the commission, as soon as reasonably possible, but in no event later
than sixty (60) days after receiving a complaint, shall conduct a preliminary
hearing. The purpose of the preliminary hearing is to make an initial

City of Murphy, TX

§ 2.06.015 § 2.06.016

Downloaded from https://ecode360.com/MU6414 on 2024-02-12



determination as to whether or not a violation of this article has occurred.

(2) The complainant and the city official named in the complaint have the right of
representation by legal counsel.

(A) The city may pay for legal fees, cost, and related expenses for
representation of the city official, as decided by the city council.

(3) Statements at a preliminary hearing shall be under oath, but there shall be no
cross-examination or requests for persons or evidence issued for the hearing.
The commission members may ask open-ended questions. No public comments
are allowed in a preliminary hearing.

(4) The person filing a complaint shall state the alleged violation and describe in
narrative form the testimony and other evidence which are presented to prove
the alleged violation as stated in the written complaint.

(5) The city official named in the complaint shall have the opportunity to respond
but is not required to attend or make any statement. The city official may
describe in narrative form the testimony and other evidence presented to
disprove the alleged violation. If the city official agrees that a violation has
occurred, the commission may consider the appropriate sanction.

(6) Only members of the commission may question the complainant, the
independent counsel for the commission, or the city official named in the
complaint.

(7) At the conclusion of the preliminary hearing one of the following actions shall
be taken:

(A) If the commission does not determine that there are reasonable grounds to
believe that a violation of this article has occurred, the complaint shall be
dismissed.

(B) If the commission determines that there are reasonable grounds to believe
that a violation of this article has occurred, it shall schedule a final hearing.

(C) If the city official has agreed that a violation has occurred, the commission
may proceed to determine the appropriate sanction without the necessity of
a final hearing and state its findings pursuant to subsection (b)(4) below.

(b) Final hearing.

(1) Except as provided by subsection (a)(7)(C) of this section above, a final hearing
shall be held as expeditiously as possible following the determination by the
commission that there are reasonable grounds to believe that a violation of this
article has occurred, but in no event shall it be held more than thirty (30) days
after said determination. The commission may grant up to two postponements,
not to exceed fifteen (15) days each, upon the request of the city official named
in the complaint.
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(2006 Code, sec. 2-516; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.017. Sanctions for violations.

(2) If a complaint proceeds to a final hearing, the commission may request witnesses
to attend and testify, administer oaths and affirmations, take evidence and
request the production of books, papers, records, or other evidence needed for
the performance of the commission’s duties or exercise of its powers, including
its powers of investigation. No public comments are allowed during the final
hearing.

(3) The complainant and the city official named in the complaint have the right of
representation by legal counsel.

(4) The issue at a final hearing is whether a violation of this article has occurred.
The commission shall make its determination based on the preponderance of the
evidence in the record. All witnesses shall make their statements under oath.
Witnesses may be cross-examined. If the commission determines that a violation
has occurred, it shall state its findings in writing, identify the particular
provision(s) of this article which have been violated, and within five (5) working
days deliver a copy of the findings to the complainant, the person accused in the
complaint, and the city secretary. The city secretary shall deliver a copy of the
findings to the council, the city manager and the city attorney.

(a) If the commission determines that a violation of this article has occurred, it shall
consider appropriate sanctions. The commission may receive additional testimony or
statements before considering sanctions, but is not required to do so.

(b) If the commission determines that a violation has occurred, it may impose the
following sanctions:

(1) A letter of notification is an appropriate sanction when the violation is clearly
unintentional, or when the conduct of the person complained against was done
in reliance upon an opinion of the city attorney. The letter of notification shall
advise the city official of any steps to be taken to avoid future violations.

(2) A letter of admonition is the appropriate sanction when the commission finds the
violation is minor and/or may have been unintentional, but calls for a more
substantial response than a letter of notification.

(3) A letter of reprimand is the appropriate sanction when the commission finds a
serious violation has been committed intentionally or knowingly or through
disregard of this article. A written reprimand directed to a city official who also
serves as a city employee shall be included in the employee’s personnel file.

(4) A letter of censure is the appropriate sanction when the commission finds that a
serious violation has occurred and/or more than one serious violation or repeated
serious violations of this article have been committed by a city official.

(c) Copies of all sanction letters issued by the commission under this section shall be sent
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(2006 Code, sec. 2-517; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

§ 2.06.018. Distribution and proof of compliance.

The city secretary shall provide each new city official designated in this article, a copy of
the text of this article; chapter 171 and chapter 176 of the Texas Local Government Code
pertaining to conflicts of interest; the Texas Open Meetings Act (Texas Government Code
chapter 551); the Texas Public Information Act (Texas Government Code chapter 552);
chapter 573 of the Texas Government Code; Texas Penal Code sections 36.02, 37.10,
39.02, 39.03 and 39.06 (collectively referred to in this section as the “ethics statutes”) with
a signature receipt of all said documents.
(2006 Code, sec. 2-518; Ordinance 10-11-863 adopted 11/15/10 ; Ordinance 13-12-965
adopted 12/10/13 )

to the city council.

(d) In addition, if the violation is found by the commission to be done willfully and the
seriousness of the violation warrants, the commission may recommend to the city
council the suspension or removal from office of any official serving in a city-
appointed position.

(e) Except with regard to violations of chapters 171 and 176 of the Texas Local
Government Code, violations of the Penal Code, or violations of the Government
Code, a violation by any city official or city employee as designated herein of one or
more of the provisions of this article shall not be deemed to be a class C misdemeanor
under the laws of the State of Texas.
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LOCAL GOVERNMENT CODE

TITLE 5. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES

SUBTITLE C. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES OF MORE

THAN ONE TYPE OF LOCAL GOVERNMENT

CHAPTER 171. REGULATION OF CONFLICTS OF INTEREST OF OFFICERS OF

MUNICIPALITIES, COUNTIES, AND CERTAIN OTHER LOCAL GOVERNMENTS

Sec.A171.001.AADEFINITIONS. In this chapter:

(1)AA"Local public official" means a member of the

governing body or another officer, whether elected, appointed,

paid, or unpaid, of any district (including a school district),

county, municipality, precinct, central appraisal district,

transit authority or district, or other local governmental entity

who exercises responsibilities beyond those that are advisory in

nature.

(2)AA"Business entity" means a sole proprietorship,

partnership, firm, corporation, holding company, joint-stock

company, receivership, trust, or any other entity recognized by

law.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec.A171.002.AASUBSTANTIAL INTEREST IN BUSINESS ENTITY. (a)

For purposes of this chapter, a person has a substantial interest in

a business entity if:

(1)AAthe person owns 10 percent or more of the voting

stock or shares of the business entity or owns either 10 percent or

more or $15,000 or more of the fair market value of the business

entity; or

(2)AAfunds received by the person from the business

entity exceed 10 percent of the person’s gross income for the

previous year.

(b)AAA person has a substantial interest in real property if

the interest is an equitable or legal ownership with a fair market

value of $2,500 or more.

(c)AAA local public official is considered to have a

substantial interest under this section if a person related to the

official in the first degree by consanguinity or affinity, as
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determined under Chapter 573, Government Code, has a substantial

interest under this section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug. 28, 1989; Acts

1991, 72nd Leg., ch. 561, Sec. 37, eff. Aug. 26, 1991; Acts 1995,

74th Leg., ch. 76, Sec. 5.95(27), eff. Sept. 1, 1995; Acts 1997,

75th Leg., ch. 849, Sec. 1, eff. Sept. 1, 1997.

Sec.A171.0025.AAAPPLICATION OF CHAPTER TO MEMBER OF HIGHER

EDUCATION AUTHORITY. This chapter does not apply to a board member

of a higher education authority created under Chapter 53, Education

Code, unless a vote, act, or other participation by the board member

in the affairs of the higher education authority would provide a

financial benefit to a financial institution, school, college, or

university that is:

(1)AAa source of income to the board member; or

(2)AAa business entity in which the board member has an

interest distinguishable from a financial benefit available to any

other similar financial institution or other school, college, or

university whose students are eligible for a student loan available

under Chapter 53, Education Code.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 41(a), eff. Aug. 28,

1989.

Sec.A171.003.AAPROHIBITED ACTS; PENALTY. (a) A local

public official commits an offense if the official knowingly:

(1)AAviolates Section 171.004;

(2)AAacts as surety for a business entity that has work,

business, or a contract with the governmental entity; or

(3)AAacts as surety on any official bond required of an

officer of the governmental entity.

(b)AAAn offense under this section is a Class A misdemeanor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug. 28, 1989.

Sec.A171.004.AAAFFIDAVIT AND ABSTENTION FROM VOTING

REQUIRED. (a) If a local public official has a substantial
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interest in a business entity or in real property, the official

shall file, before a vote or decision on any matter involving the

business entity or the real property, an affidavit stating the

nature and extent of the interest and shall abstain from further

participation in the matter if:

(1)AAin the case of a substantial interest in a business

entity the action on the matter will have a special economic effect

on the business entity that is distinguishable from the effect on

the public; or

(2)AAin the case of a substantial interest in real

property, it is reasonably foreseeable that an action on the matter

will have a special economic effect on the value of the property,

distinguishable from its effect on the public.

(b)AAThe affidavit must be filed with the official record

keeper of the governmental entity.

(c)AAIf a local public official is required to file and does

file an affidavit under Subsection (a), the official is not

required to abstain from further participation in the matter

requiring the affidavit if a majority of the members of the

governmental entity of which the official is a member is composed of

persons who are likewise required to file and who do file affidavits

of similar interests on the same official action.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug. 28, 1989.

Sec.A171.005.AAVOTING ON BUDGET. (a) The governing body of

a governmental entity shall take a separate vote on any budget item

specifically dedicated to a contract with a business entity in

which a member of the governing body has a substantial interest.

(b)AAExcept as provided by Section 171.004(c), the affected

member may not participate in that separate vote. The member may

vote on a final budget if:

(1)AAthe member has complied with this chapter; and

(2)AAthe matter in which the member is concerned has

been resolved.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Renumbered from Sec. 171.006 and amended by Acts 1989, 71st Leg.,
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ch. 1, Sec. 40(a), eff. Aug. 28, 1989.

Sec.A171.006.AAEFFECT OF VIOLATION OF CHAPTER. The finding

by a court of a violation under this chapter does not render an

action of the governing body voidable unless the measure that was

the subject of an action involving a conflict of interest would not

have passed the governing body without the vote of the person who

violated the chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Renumbered from Sec. 171.008 by Acts 1989, 71st Leg., ch. 1, Sec.

40(a), eff. Aug. 28, 1989.

Sec.A171.007.AACOMMON LAW PREEMPTED; CUMULATIVE OF

MUNICIPAL PROVISIONS. (a) This chapter preempts the common law of

conflict of interests as applied to local public officials.

(b)AAThis chapter is cumulative of municipal charter

provisions and municipal ordinances defining and prohibiting

conflicts of interests.

Amended by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug. 28,

1989.

Sec.A171.009.AASERVICE ON BOARD OF CORPORATION FOR NO

COMPENSATION. It shall be lawful for a local public official to

serve as a member of the board of directors of private, nonprofit

corporations when such officials receive no compensation or other

remuneration from the nonprofit corporation or other nonprofit

entity.

Added by Acts 1989, 71st Leg., ch. 475, Sec. 2, eff. Aug. 28, 1989.

Sec.A171.010.AAPRACTICE OF LAW. (a) For purposes of this

chapter, a county judge or county commissioner engaged in the

private practice of law has a substantial interest in a business

entity if the official has entered a court appearance or signed

court pleadings in a matter relating to that business entity.

(b)AAA county judge or county commissioner that has a

substantial interest in a business entity as described by

Subsection (a) must comply with this chapter.

4



(c)AAA judge of a constitutional county court may not enter a

court appearance or sign court pleadings as an attorney in any

matter before:

(1)AAthe court over which the judge presides; or

(2)AAany court in this state over which the judge’s

court exercises appellate jurisdiction.

(d)AAUpon compliance with this chapter, a county judge or

commissioner may practice law in the courts located in the county

where the county judge or commissioner serves.

Added by Acts 2003, 78th Leg., ch. 227, Sec. 21, eff. Sept. 1, 2003;

Acts 2003, 78th Leg., ch. 1206, Sec. 3, eff. June 20, 2003.
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LOCAL GOVERNMENT CODE

TITLE 5. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES

SUBTITLE C. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES OF MORE

THAN ONE TYPE OF LOCAL GOVERNMENT

CHAPTER 176. DISCLOSURE OF CERTAIN RELATIONSHIPS WITH LOCAL

GOVERNMENT OFFICERS; PROVIDING PUBLIC ACCESS TO CERTAIN

INFORMATION

Sec. 176.001.AADEFINITIONS. In this chapter:

(1)AA"Agent" means a third party who undertakes to

transact some business or manage some affair for another person by

the authority or on account of the other person.AAThe term includes

an employee.

(1-a)AA"Business relationship" means a connection

between two or more parties based on commercial activity of one of

the parties.AAThe term does not include a connection based on:

(A)AAa transaction that is subject to rate or fee

regulation by a federal, state, or local governmental entity or an

agency of a federal, state, or local governmental entity;

(B)AAa transaction conducted at a price and

subject to terms available to the public; or

(C)AAa purchase or lease of goods or services from

a person that is chartered by a state or federal agency and that is

subject to regular examination by, and reporting to, that agency.

(1-b)AA"Charter school" means an open-enrollment

charter school operating under Subchapter D, Chapter 12, Education

Code.

(1-c)AA"Commission" means the Texas Ethics Commission.

(1-d)AA"Contract" means a written agreement for the

sale or purchase of real property, goods, or services.

(2)AA"Family member" means a person related to another

person within the first degree by consanguinity or affinity, as

described by Subchapter B, Chapter 573, Government Code.

(2-a)AA"Family relationship" means a relationship

between a person and another person within the third degree by

consanguinity or the second degree by affinity, as those terms are

defined by Subchapter B, Chapter 573, Government Code.
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(2-b)AA"Gift"AAmeans a benefit offered by a person,

including food, lodging, transportation, and entertainment

accepted as a guest.AAThe term does not include a benefit offered on

account of kinship or a personal, professional, or business

relationship independent of the official status of the recipient.

(2-c)AA"Goods" means personal property.

(2-d)AA"Investment income" means dividends, capital

gains, or interest income generated from:

(A)AAa personal or business:

(i)AAchecking or savings account;

(ii)AAshare draft or share account; or

(iii)AAother similar account;

(B)AAa personal or business investment; or

(C)AAa personal or business loan.

(3)AA"Local governmental entity" means a county,

municipality, school district, charter school, junior college

district, water district created under Subchapter B, Chapter 49,

Water Code, or other political subdivision of this state or a local

government corporation, board, commission, district, or authority

to which a member is appointed by the commissioners court of a

county, the mayor of a municipality, or the governing body of a

municipality.AAThe term does not include an association,

corporation, or organization of governmental entities organized to

provide to its members education, assistance, products, or services

or to represent its members before the legislative, administrative,

or judicial branches of the state or federal government.

(4)AA"Local government officer" means:

(A)AAa member of the governing body of a local

governmental entity;

(B)AAa director, superintendent, administrator,

president, or other person designated as the executive officer of a

local governmental entity; or

(C)AAan agent of a local governmental entity who

exercises discretion in the planning, recommending, selecting, or

contracting of a vendor.

(5)AA"Records administrator" means the director,

county clerk, municipal secretary, superintendent, or other person
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responsible for maintaining the records of the local governmental

entity or another person designated by the local governmental

entity to maintain statements and questionnaires filed under this

chapter and perform related functions.

(6)AA"Services" means skilled or unskilled labor or

professional services, as defined by Section 2254.002, Government

Code.

(7)AA"Vendor" means a person who enters or seeks to

enter into a contract with a local governmental entity.AAThe term

includes an agent of a vendor.AAThe term includes an officer or

employee of a state agency when that individual is acting in a

private capacity to enter into a contract.AAThe term does not

include a state agency except for Texas Correctional Industries.

Added by Acts 2005, 79th Leg., Ch. 1014 (H.B. 914), Sec. 1, eff.

June 18, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 226 (H.B. 1491), Sec. 1, eff.

May 25, 2007.

Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 1, eff.

September 1, 2015.

Sec. 176.002.AAAPPLICABILITY TO VENDORS AND OTHER PERSONS.

(a)AAThis chapter applies to a person who is:

(1)AAa vendor; or

(2)AAa local government officer of a local governmental

entity.

(b)AAA person is not subject to the disclosure requirements

of this chapter if the person is:

(1)AAa state, a political subdivision of a state, the

federal government, or a foreign government; or

(2)AAan employee or agent of an entity described by

Subdivision (1), acting in the employee’s or agent’s official

capacity.

Added by Acts 2005, 79th Leg., Ch. 1014 (H.B. 914), Sec. 1, eff.

June 18, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 226 (H.B. 1491), Sec. 2, eff.
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May 25, 2007.

Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 2, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 3, eff.

September 1, 2015.

Sec. 176.003.AACONFLICTS DISCLOSURE STATEMENT REQUIRED.

(a)AAA local government officer shall file a conflicts disclosure

statement with respect to a vendor if:

(1)AAthe vendor enters into a contract with the local

governmental entity or the local governmental entity is considering

entering into a contract with the vendor; and

(2)AAthe vendor:

(A)AAhas an employment or other business

relationship with the local government officer or a family member

of the officer that results in the officer or family member

receiving taxable income, other than investment income, that

exceeds $2,500 during the 12-month period preceding the date that

the officer becomes aware that:

(i)AAa contract between the local

governmental entity and vendor has been executed; or

(ii)AAthe local governmental entity is

considering entering into a contract with the vendor;

(B)AAhas given to the local government officer or

a family member of the officer one or more gifts that have an

aggregate value of more than $100 in the 12-month period preceding

the date the officer becomes aware that:

(i)AAa contract between the local

governmental entity and vendor has been executed; or

(ii)AAthe local governmental entity is

considering entering into a contract with the vendor; or

(C)AAhas a family relationship with the local

government officer.

(a-1)AAA local government officer is not required to file a

conflicts disclosure statement in relation to a gift accepted by

the officer or a family member of the officer if the gift is:

(1)AA a political contribution as defined by Title 15,
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Election Code; or

(2)AAfood accepted as a guest.

(a-2)AAA local government officer is not required to file a

conflicts disclosure statement under Subsection (a) if the local

governmental entity or vendor described by that subsection is an

administrative agency created under Section 791.013, Government

Code.

(b)AAA local government officer shall file the conflicts

disclosure statement with the records administrator of the local

governmental entity not later than 5 p.m. on the seventh business

day after the date on which the officer becomes aware of the facts

that require the filing of the statement under Subsection (a).

(c)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 989 , Sec.

9(1), eff. September 1, 2015.

(d)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 989 , Sec.

9(1), eff. September 1, 2015.

(e)AA The commission shall adopt the conflicts disclosure

statement for local government officers for use under this

section.AAThe conflicts disclosure statement must include:

(1)AAa requirement that each local government officer

disclose:

(A)AAan employment or other business relationship

described by Subsection (a)(2)(A), including the nature and extent

of the relationship; and

(B)AAgifts accepted by the local government

officer and any family member of the officer from a vendor during

the 12-month period described by Subsection (a)(2)(B) if the

aggregate value of the gifts accepted by the officer or a family

member from that vendor exceeds $100;

(2)AAan acknowledgment from the local government

officer that:

(A)AAthe disclosure applies to each family member

of the officer; and

(B)AAthe statement covers the 12-month period

described by Subsection (a)(2)(B); and

(3)AAthe signature of the local government officer

acknowledging that the statement is made under oath under penalty

5
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of perjury.

Added by Acts 2005, 79th Leg., Ch. 1014 (H.B. 914), Sec. 1, eff.

June 18, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 226 (H.B. 1491), Sec. 3, eff.

May 25, 2007.

Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 4, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 5, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 9(1), eff.

September 1, 2015.

Sec. 176.006.AADISCLOSURE REQUIREMENTS FOR VENDORS AND OTHER

PERSONS; QUESTIONNAIRE. (a)AAA vendor shall file a completed

conflict of interest questionnaire if the vendor has a business

relationship with a local governmental entity and:

(1)AAhas an employment or other business relationship

with a local government officer of that local governmental entity,

or a family member of the officer, described by Section

176.003(a)(2)(A);

(2)AAhas given a local government officer of that local

governmental entity, or a family member of the officer, one or more

gifts with the aggregate value specified by Section

176.003(a)(2)(B), excluding any gift described by Section

176.003(a-1); or

(3)AAhas a family relationship with a local government

officer of that local governmental entity.

(a-1)AAThe completed conflict of interest questionnaire must

be filed with the appropriate records administrator not later than

the seventh business day after the later of:

(1)AAthe date that the vendor:

(A)AAbegins discussions or negotiations to enter

into a contract with the local governmental entity; or

(B)AAsubmits to the local governmental entity an

application, response to a request for proposals or bids,

correspondence, or another writing related to a potential contract
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with the local governmental entity; or

(2)AAthe date the vendor becomes aware:

(A)AAof an employment or other business

relationship with a local government officer, or a family member of

the officer, described by Subsection (a);

(B)AAthat the vendor has given one or more gifts

described by Subsection (a); or

(C)AAof a family relationship with a local

government officer.

(b)AAThe commission shall adopt a conflict of interest

questionnaire for use under this section that requires disclosure

of a vendor’s business and family relationships with a local

governmental entity.

(c)AAThe questionnaire adopted under Subsection (b) must

require, for the local governmental entity with respect to which

the questionnaire is filed, that the vendor filing the

questionnaire:

(1)AAdescribe each employment or business and family

relationship the vendor has with each local government officer of

the local governmental entity;

(2)AAidentify each employment or business relationship

described by Subdivision (1) with respect to which the local

government officer receives, or is likely to receive, taxable

income, other than investment income, from the vendor;

(3)AAidentify each employment or business relationship

described by Subdivision (1) with respect to which the vendor

receives, or is likely to receive, taxable income, other than

investment income, that:

(A)AAis received from, or at the direction of, a

local government officer of the local governmental entity; and

(B)AAis not received from the local governmental

entity; and

(4)AAdescribe each employment or business relationship

with a corporation or other business entity with respect to which a

local government officer of the local governmental entity:

(A)AAserves as an officer or director; or

(B)AAholds an ownership interest of one percent or

7



more.

(d)AAA vendor shall file an updated completed questionnaire

with the appropriate records administrator not later than the

seventh business day after the date on which the vendor becomes

aware of an event that would make a statement in the questionnaire

incomplete or inaccurate.

(e)AAA person who is both a local government officer and a

vendor of a local governmental entity is required to file the

questionnaire required by Subsection (a)(1) only if the person:

(1)AAenters or seeks to enter into a contract with the

local governmental entity; or

(2)AAis an agent of a person who enters or seeks to

enter into a contract with the local governmental entity.

(f)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 989 , Sec.

9(3), eff. September 1, 2015.

(g)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 989 , Sec.

9(3), eff. September 1, 2015.

(h)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 989 , Sec.

9(3), eff. September 1, 2015.

(i)AAThe validity of a contract between a vendor and a local

governmental entity is not affected solely because the vendor fails

to comply with this section.

Added by Acts 2005, 79th Leg., Ch. 1014 (H.B. 914), Sec. 1, eff.

June 18, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 226 (H.B. 1491), Sec. 6, eff.

May 25, 2007.

Acts 2007, 80th Leg., R.S., Ch. 226 (H.B. 1491), Sec. 9, eff.

May 25, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 15.005,

eff. September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 6, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 9(3), eff.

September 1, 2015.

Sec. 176.0065.AAMAINTENANCE OF RECORDS.AAA records
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administrator shall:

(1)AAmaintain a list of local government officers of

the local governmental entity and shall make that list available to

the public and any vendor who may be required to file a conflict of

interest questionnaire under Section 176.006; and

(2)AAmaintain the statements and questionnaires that

are required to be filed under this chapter in accordance with the

local governmental entity’s records retention schedule.

Added by Acts 2007, 80th Leg., R.S., Ch. 226 (H.B. 1491), Sec. 8,

eff. May 25, 2007.

Redesignated and amended from Local Government Code, Section

176.011 by Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 7,

eff. September 1, 2015.

Sec. 176.008.AAELECTRONIC FILING. The requirements of this

chapter, including signature requirements, may be satisfied by

electronic filing in a form approved by the commission.

Added by Acts 2005, 79th Leg., Ch. 1014 (H.B. 914), Sec. 1, eff.

June 18, 2005.

Sec. 176.009.AAPOSTING ON INTERNET. (a) A local

governmental entity that maintains an Internet website shall

provide access to the statements and to questionnaires required to

be filed under this chapter on that website.AAThis subsection does

not require a local governmental entity to maintain an Internet

website.

(b)AARepealed by Acts 2013, 83rd Leg., R.S., Ch. 847, Sec.

3(b), eff. January 1, 2014.

Added by Acts 2005, 79th Leg., Ch. 1014 (H.B. 914), Sec. 1, eff.

June 18, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 226 (H.B. 1491), Sec. 7, eff.

May 25, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 1163 (H.B. 2702), Sec. 76,

eff. September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 847 (H.B. 195), Sec. 3(b),

eff. January 1, 2014.
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Sec. 176.010.AAREQUIREMENTS CUMULATIVE. The requirements of

this chapter are in addition to any other disclosure required by

law.

Added by Acts 2005, 79th Leg., Ch. 1014 (H.B. 914), Sec. 1, eff.

June 18, 2005.

Sec. 176.012.AAAPPLICATION OF PUBLIC INFORMATION LAW. This

chapter does not require a local governmental entity to disclose

any information that is excepted from disclosure by Chapter 552,

Government Code.

Added by Acts 2007, 80th Leg., R.S., Ch. 226 (H.B. 1491), Sec. 8,

eff. May 25, 2007.

Sec. 176.013.AAENFORCEMENT. (a)AAA local government officer

commits an offense under this chapter if the officer:

(1)AAis required to file a conflicts disclosure

statement under Section 176.003; and

(2)AAknowingly fails to file the required conflicts

disclosure statement with the appropriate records administrator

not later than 5 p.m. on the seventh business day after the date on

which the officer becomes aware of the facts that require the filing

of the statement.

(b)AAA vendor commits an offense under this chapter if the

vendor:

(1)AAis required to file a conflict of interest

questionnaire under Section 176.006; and

(2)AAeither:

(A)AAknowingly fails to file the required

questionnaire with the appropriate records administrator not later

than 5 p.m. on the seventh business day after the date on which the

vendor becomes aware of the facts that require the filing of the

questionnaire; or

(B)AAknowingly fails to file an updated

questionnaire with the appropriate records administrator not later

than 5 p.m. on the seventh business day after the date on which the

vendor becomes aware of an event that would make a statement in a
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questionnaire previously filed by the vendor incomplete or

inaccurate.

(c)AAAn offense under this chapter is:

(1)AAa Class C misdemeanor if the contract amount is

less than $1 million or if there is no contract amount for the

contract;

(2)AAa Class B misdemeanor if the contract amount is at

least $1 million but less than $5 million; or

(3)AAa Class A misdemeanor if the contract amount is at

least $5 million.

(d)AAA local governmental entity may reprimand, suspend, or

terminate the employment of an employee who knowingly fails to

comply with a requirement adopted under this chapter.

(e)AAThe governing body of a local governmental entity may,

at its discretion, declare a contract void if the governing body

determines that a vendor failed to file a conflict of interest

questionnaire required by Section 176.006.

(f)AAIt is an exception to the application of Subsection (a)

that the local government officer filed the required conflicts

disclosure statement not later than the seventh business day after

the date the officer received notice from the local governmental

entity of the alleged violation.

(g)AAIt is an exception to the application of Subsection (b)

that the vendor filed the required questionnaire not later than the

seventh business day after the date the vendor received notice from

the local governmental entity of the alleged violation.

Added by Acts 2015, 84th Leg., R.S., Ch. 989 (H.B. 23), Sec. 8, eff.

September 1, 2015.
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GOVERNMENT CODE

TITLE 5. OPEN GOVERNMENT; ETHICS

SUBTITLE A. OPEN GOVERNMENT

CHAPTER 551. OPEN MEETINGS

SUBCHAPTER A. GENERAL PROVISIONS

Sec.A551.001.AADEFINITIONS. In this chapter:

(1)AA"Closed meeting" means a meeting to which the

public does not have access.

(2)AA"Deliberation" means a verbal or written exchange

between a quorum of a governmental body, or between a quorum of a

governmental body and another person, concerning an issue within

the jurisdiction of the governmental body.

(3)AA"Governmental body" means:

(A)AAa board, commission, department, committee,

or agency within the executive or legislative branch of state

government that is directed by one or more elected or appointed

members;

(B)AAa county commissioners court in the state;

(C)AAa municipal governing body in the state;

(D)AAa deliberative body that has rulemaking or

quasi-judicial power and that is classified as a department,

agency, or political subdivision of a county or municipality;

(E)AAa school district board of trustees;

(F)AAa county board of school trustees;

(G)AAa county board of education;

(H)AAthe governing board of a special district

created by law;

(I)AAa local workforce development board created

under Section 2308.253;

(J)AAa nonprofit corporation that is eligible to

receive funds under the federal community services block grant

program and that is authorized by this state to serve a geographic

area of the state;

(K)AAa nonprofit corporation organized under

Chapter 67, Water Code, that provides a water supply or wastewater
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service, or both, and is exempt from ad valorem taxation under

Section 11.30, Tax Code;

(L)AAa joint board created under Section 22.074,

Transportation Code; and

(M)AAa board of directors of a reinvestment zone

created under Chapter 311, Tax Code.

(4)AA"Meeting" means:

(A)AAa deliberation between a quorum of a

governmental body, or between a quorum of a governmental body and

another person, during which public business or public policy over

which the governmental body has supervision or control is discussed

or considered or during which the governmental body takes formal

action; or

(B)AAexcept as otherwise provided by this

subdivision, a gathering:

(i)AAthat is conducted by the governmental

body or for which the governmental body is responsible;

(ii)AAat which a quorum of members of the

governmental body is present;

(iii)AAthat has been called by the

governmental body; and

(iv)AAat which the members receive

information from, give information to, ask questions of, or receive

questions from any third person, including an employee of the

governmental body, about the public business or public policy over

which the governmental body has supervision or control.

The term does not include the gathering of a quorum of a

governmental body at a social function unrelated to the public

business that is conducted by the body, the attendance by a quorum

of a governmental body at a regional, state, or national convention

or workshop, ceremonial event, or press conference, or the

attendance by a quorum of a governmental body at a candidate forum,

appearance, or debate to inform the electorate, if formal action is

not taken and any discussion of public business is incidental to the

social function, convention, workshop, ceremonial event, press

conference, forum, appearance, or debate.

The term includes a session of a governmental body.
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(5)AA"Open" means open to the public.

(6)AA"Quorum" means a majority of a governmental body,

unless defined differently by applicable law or rule or the charter

of the governmental body.

(7)AA"Recording" means a tangible medium on which audio

or a combination of audio and video is recorded, including a disc,

tape, wire, film, electronic storage drive, or other medium now

existing or later developed.

(8)AA"Videoconference call" means a communication

conducted between two or more persons in which one or more of the

participants communicate with the other participants through

duplex audio and video signals transmitted over a telephone

network, a data network, or the Internet.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 18.23, eff. Sept. 1,

1999; Acts 1999, 76th Leg., ch. 647, Sec. 1, eff. Aug. 30, 1999;

Acts 2001, 77th Leg., ch. 633, Sec. 1, eff. Sept. 1, 2001; Acts

2001, 77th Leg., ch. 1004, Sec. 1, eff. Sept. 1, 2001; Acts 2003,

78th Leg., ch. 1276, Sec. 9.012, eff. Sept. 1, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 165 (S.B. 1306), Sec. 1, eff.

May 22, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 1, eff.

May 18, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 685 (H.B. 2414), Sec. 1, eff.

June 14, 2013.

Acts 2015, 84th Leg., R.S., Ch. 115 (S.B. 679), Sec. 1, eff.

May 23, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec.

21.001(26), eff. September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 917 (S.B. 1440), Sec. 1, eff.

September 1, 2017.

Acts 2019, 86th Leg., R.S., Ch. 645 (S.B. 1640), Sec. 1, eff.

June 10, 2019.

Acts 2021, 87th Leg., R.S., Ch. 361 (S.B. 244), Sec. 1, eff.

September 1, 2021.

3

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01306F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00471F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB02414F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00679F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB01296F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/SB01440F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB01640F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB00244F.HTM


Sec.A551.0015.AACERTAIN PROPERTY OWNERS’ ASSOCIATIONS

SUBJECT TO LAW.

(a) A property owners’ association is subject to this

chapter in the same manner as a governmental body:

(1)AAif:

(A)AAmembership in the property owners’

association is mandatory for owners or for a defined class of owners

of private real property in a defined geographic area in a county

with a population of 2.8 million or more or in a county adjacent to a

county with a population of 2.8 million or more;

(B)AAthe property owners’ association has the

power to make mandatory special assessments for capital

improvements or mandatory regular assessments;AAand

(C)AAthe amount of the mandatory special or

regular assessments is or has ever been based in whole or in part on

the value at which the state or a local governmental body assesses

the property for purposes of ad valorem taxation under Section 20,

Article VIII, Texas Constitution; or

(2)AAif the property owners’ association:

(A)AAprovides maintenance, preservation, and

architectural control of residential and commercial property

within a defined geographic area in a county with a population of

2.8 million or more or in a county adjacent to a county with a

population of 2.8 million or more; and

(B)AAis a corporation that:

(i)AAis governed by a board of trustees who

may employ a general manager to execute the association’s bylaws

and administer the business of the corporation;

(ii)AAdoes not require membership in the

corporation by the owners of the property within the defined area;

and

(iii)AAwas incorporated before January 1,

2006.

(b)AAThe governing body of the association, a committee of

the association, and members of the governing body or of a committee

of the association are subject to this chapter in the same manner as

the governing body of a governmental body, a committee of a
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governmental body, and members of the governing body or of a

committee of the governmental body.

Added by Acts 1999, 76th Leg., ch. 1084, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1367 (H.B. 3674), Sec. 1, eff.

September 1, 2007.

Sec.A551.002.AAOPEN MEETINGS REQUIREMENT. Every regular,

special, or called meeting of a governmental body shall be open to

the public, except as provided by this chapter.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.003.AALEGISLATURE. In this chapter, the

legislature is exercising its powers to adopt rules to prohibit

secret meetings of the legislature, committees of the legislature,

and other bodies associated with the legislature, except as

specifically permitted in the constitution.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.0035.AAATTENDANCE BY GOVERNMENTAL BODY AT

LEGISLATIVE COMMITTEE OR AGENCY MEETING. (a) This section applies

only to the attendance by a quorum of a governmental body at a

meeting of a committee or agency of the legislature. This section

does not apply to attendance at the meeting by members of the

legislative committee or agency holding the meeting.

(b)AAThe attendance by a quorum of a governmental body at a

meeting of a committee or agency of the legislature is not

considered to be a meeting of that governmental body if the

deliberations at the meeting by the members of that governmental

body consist only of publicly testifying at the meeting, publicly

commenting at the meeting, and publicly responding at the meeting

to a question asked by a member of the legislative committee or

agency.

Added by Acts 2001, 77th Leg., ch. 447, Sec. 1, eff. June 4, 2001.

Sec.A551.004.AAOPEN MEETINGS REQUIRED BY CHARTER. This

chapter does not authorize a governmental body to close a meeting
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that a charter of the governmental body:

(1)AAprohibits from being closed; or

(2)AArequires to be open.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 551.005.AAOPEN MEETINGS TRAINING. (a) Each elected or

appointed public official who is a member of a governmental body

subject to this chapter shall complete a course of training of not

less than one and not more than two hours regarding the

responsibilities of the governmental body and its members under

this chapter not later than the 90th day after the date the member:

(1)AAtakes the oath of office, if the member is required

to take an oath of office to assume the person’s duties as a member

of the governmental body; or

(2)AAotherwise assumes responsibilities as a member of

the governmental body, if the member is not required to take an oath

of office to assume the person’s duties as a member of the

governmental body.

(b)AAThe attorney general shall ensure that the training is

made available.AAThe office of the attorney general may provide the

training and may also approve any acceptable course of training

offered by a governmental body or other entity.AAThe attorney

general shall ensure that at least one course of training approved

or provided by the attorney general is available on videotape or a

functionally similar and widely available medium at no cost.AAThe

training must include instruction in:

(1)AAthe general background of the legal requirements

for open meetings;

(2)AAthe applicability of this chapter to governmental

bodies;

(3)AAprocedures and requirements regarding quorums,

notice, and recordkeeping under this chapter;

(4)AAprocedures and requirements for holding an open

meeting and for holding a closed meeting under this chapter; and

(5)AApenalties and other consequences for failure to

comply with this chapter.

(c)AAThe office of the attorney general or other entity

6



providing the training shall provide a certificate of course

completion to persons who complete the training required by this

section.AAA governmental body shall maintain and make available for

public inspection the record of its members’ completion of the

training.

(d)AACompleting the required training as a member of the

governmental body satisfies the requirements of this section with

regard to the member’s service on a committee or subcommittee of the

governmental body and the member’s ex officio service on any other

governmental body.

(e)AAThe training required by this section may be used to

satisfy any corresponding training requirements concerning this

chapter or open meetings required by law for the members of a

governmental body.AAThe attorney general shall attempt to

coordinate the training required by this section with training

required by other law to the extent practicable.

(f)AAThe failure of one or more members of a governmental

body to complete the training required by this section does not

affect the validity of an action taken by the governmental body.

(g)AAA certificate of course completion is admissible as

evidence in a criminal prosecution under this chapter.AAHowever,

evidence that a defendant completed a course of training offered

under this section is not prima facie evidence that the defendant

knowingly violated this chapter.

Added by Acts 2005, 79th Leg., Ch. 105 (S.B. 286), Sec. 1, eff.

January 1, 2006.

Sec. 551.006.AAWRITTEN ELECTRONIC COMMUNICATIONS ACCESSIBLE

TO PUBLIC. (a)AAA communication or exchange of information between

members of a governmental body about public business or public

policy over which the governmental body has supervision or control

does not constitute a meeting or deliberation for purposes of this

chapter if:

(1)AAthe communication is in writing;

(2)AAthe writing is posted to an online message board or

similar Internet application that is viewable and searchable by the

public; and
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(3)AAthe communication is displayed in real time and

displayed on the online message board or similar Internet

application for no less than 30 days after the communication is

first posted.

(b)AAA governmental body may have no more than one online

message board or similar Internet application to be used for the

purposes described in Subsection (a).AAThe online message board or

similar Internet application must be owned or controlled by the

governmental body, prominently displayed on the governmental

body’s primary Internet web page, and no more than one click away

from the governmental body’s primary Internet web page.

(c)AAThe online message board or similar Internet

application described in Subsection (a) may only be used by members

of the governmental body or staff members of the governmental body

who have received specific authorization from a member of the

governmental body.AAIn the event that a staff member posts a

communication to the online message board or similar Internet

application, the name and title of the staff member must be posted

along with the communication.

(d)AAIf a governmental body removes from the online message

board or similar Internet application a communication that has been

posted for at least 30 days, the governmental body shall maintain

the posting for a period of six years.AAThis communication is

public information and must be disclosed in accordance with Chapter

552.

(e)AAThe governmental body may not vote or take any action

that is required to be taken at a meeting under this chapter of the

governmental body by posting a communication to the online message

board or similar Internet application.AAIn no event shall a

communication or posting to the online message board or similar

Internet application be construed to be an action of the

governmental body.

Added by Acts 2013, 83rd Leg., R.S., Ch. 685 (H.B. 2414), Sec. 3,

eff. June 14, 2013.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1201 (S.B. 1297), Sec. 1,

eff. September 1, 2013.
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Sec. 551.007.AAPUBLIC TESTIMONY. (a)AAThis section applies

only to a governmental body described by Sections

551.001(3)(B)-(L).

(b)AAA governmental body shall allow each member of the

public who desires to address the body regarding an item on an

agenda for an open meeting of the body to address the body regarding

the item at the meeting before or during the body’s consideration of

the item.

(c)AAA governmental body may adopt reasonable rules

regarding the public’s right to address the body under this

section, including rules that limit the total amount of time that a

member of the public may address the body on a given item.

(d)AAThis subsection applies only if a governmental body does

not use simultaneous translation equipment in a manner that allows

the body to hear the translated public testimony simultaneously.AAA

rule adopted under Subsection (c) that limits the amount of time

that a member of the public may address the governmental body must

provide that a member of the public who addresses the body through a

translator must be given at least twice the amount of time as a

member of the public who does not require the assistance of a

translator in order to ensure that non-English speakers receive the

same opportunity to address the body.

(e)AAA governmental body may not prohibit public criticism of

the governmental body, including criticism of any act, omission,

policy, procedure, program, or service. This subsection does not

apply to public criticism that is otherwise prohibited by law.

Added by Acts 2019, 86th Leg., R.S., Ch. 861 (H.B. 2840), Sec. 1,

eff. September 1, 2019.

SUBCHAPTER B. RECORD OF OPEN MEETING

Sec. 551.021.AAMINUTES OR RECORDING OF OPEN MEETING

REQUIRED. (a)AAA governmental body shall prepare and keep minutes

or make a recording of each open meeting of the body.

(b)AAThe minutes must:

(1)AAstate the subject of each deliberation; and

(2)AAindicate each vote, order, decision, or other
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action taken.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 2, eff.

May 18, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 3, eff.

May 18, 2013.

Sec. 551.022.AAMINUTES AND RECORDINGS OF OPEN

MEETING:AAPUBLIC RECORD.AAThe minutes and recordings of an open

meeting are public records and shall be available for public

inspection and copying on request to the governmental body’s chief

administrative officer or the officer’s designee.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 4, eff.

May 18, 2013.

Sec.A551.023.AARECORDING OF MEETING BY PERSON IN ATTENDANCE.

(a)AAA person in attendance may record all or any part of an open

meeting of a governmental body by means of a recorder, video camera,

or other means of aural or visual reproduction.

(b)AAA governmental body may adopt reasonable rules to

maintain order at a meeting, including rules relating to:

(1)AAthe location of recording equipment; and

(2)AAthe manner in which the recording is conducted.

(c)AAA rule adopted under Subsection (b) may not prevent or

unreasonably impair a person from exercising a right granted under

Subsection (a).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 5, eff.

May 18, 2013.

SUBCHAPTER C. NOTICE OF MEETINGS

Sec.A551.041.AANOTICE OF MEETING REQUIRED. A governmental
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body shall give written notice of the date, hour, place, and subject

of each meeting held by the governmental body.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 551.0411.AAMEETING NOTICE REQUIREMENTS IN CERTAIN

CIRCUMSTANCES. (a) Section 551.041 does not require a

governmental body that recesses an open meeting to the following

regular business day to post notice of the continued meeting if the

action is taken in good faith and not to circumvent this

chapter.AAIf an open meeting is continued to the following regular

business day and, on that following day, the governmental body

continues the meeting to another day, the governmental body must

give written notice as required by this subchapter of the meeting

continued to that other day.

(b)AAA governmental body that is prevented from convening an

open meeting that was otherwise properly posted under Section

551.041 because of a catastrophe may convene the meeting in a

convenient location within 72 hours pursuant to Section 551.045 if

the action is taken in good faith and not to circumvent this

chapter.AAIf the governmental body is unable to convene the open

meeting within those 72 hours, the governmental body may

subsequently convene the meeting only if the governmental body

gives written notice of the meeting as required by this subchapter.

(c)AAIn this section, "catastrophe" means a condition or

occurrence that interferes physically with the ability of a

governmental body to conduct a meeting, including:

(1)AAfire, flood, earthquake, hurricane, tornado, or

wind, rain, or snow storm;

(2)AApower failure, transportation failure, or

interruption of communication facilities;

(3)AAepidemic; or

(4)AAriot, civil disturbance, enemy attack, or other

actual or threatened act of lawlessness or violence.

Added by Acts 2005, 79th Leg., Ch. 325 (S.B. 690), Sec. 1, eff. June

17, 2005.

Sec. 551.0415.AAGOVERNING BODY OF MUNICIPALITY OR
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COUNTY:AAREPORTS ABOUT ITEMS OF COMMUNITY INTEREST REGARDING WHICH

NO ACTION WILL BE TAKEN. (a)AANotwithstanding Sections 551.041 and

551.042, a quorum of the governing body of a municipality or county

may receive from staff of the political subdivision and a member of

the governing body may make a report about items of community

interest during a meeting of the governing body without having

given notice of the subject of the report as required by this

subchapter if no action is taken and, except as provided by Section

551.042, possible action is not discussed regarding the information

provided in the report.

(b)AAFor purposes of Subsection (a), "items of community

interest" includes:

(1)AAexpressions of thanks, congratulations, or

condolence;

(2)AAinformation regarding holiday schedules;

(3)AAan honorary or salutary recognition of a public

official, public employee, or other citizen, except that a

discussion regarding a change in the status of a person’s public

office or public employment is not an honorary or salutary

recognition for purposes of this subdivision;

(4)AAa reminder about an upcoming event organized or

sponsored by the governing body;

(5)AAinformation regarding a social, ceremonial, or

community event organized or sponsored by an entity other than the

governing body that was attended or is scheduled to be attended by a

member of the governing body or an official or employee of the

political subdivision; and

(6)AAannouncements involving an imminent threat to the

public health and safety of people in the political subdivision

that has arisen after the posting of the agenda.

Added by Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 1,

eff. September 1, 2009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1007 (H.B. 2313), Sec. 1, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1341 (S.B. 1233), Sec. 14,

eff. June 17, 2011.
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Reenacted and amended by Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B.

1093), Sec. 9.013, eff. September 1, 2013.

Sec.A551.042.AAINQUIRY MADE AT MEETING. (a) If, at a

meeting of a governmental body, a member of the public or of the

governmental body inquires about a subject for which notice has not

been given as required by this subchapter, the notice provisions of

this subchapter do not apply to:

(1)AAa statement of specific factual information given

in response to the inquiry; or

(2)AAa recitation of existing policy in response to the

inquiry.

(b)AAAny deliberation of or decision about the subject of the

inquiry shall be limited to a proposal to place the subject on the

agenda for a subsequent meeting.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 551.043.AATIME AND ACCESSIBILITY OF NOTICE; GENERAL

RULE. (a) The notice of a meeting of a governmental body must be

posted in a place readily accessible to the general public at all

times for at least 72 hours before the scheduled time of the

meeting, except as provided by Sections 551.044-551.046.

(b)AAIf this chapter specifically requires or allows a

governmental body to post notice of a meeting on the Internet:

(1)AAthe governmental body satisfies the requirement

that the notice must be posted in a place readily accessible to the

general public at all times by making a good-faith attempt to

continuously post the notice on the Internet during the prescribed

period;

(2)AAthe governmental body must still comply with any

duty imposed by this chapter to physically post the notice at a

particular location; and

(3)AAif the governmental body makes a good-faith

attempt to continuously post the notice on the Internet during the

prescribed period, the notice physically posted at the location

prescribed by this chapter must be readily accessible to the

general public during normal business hours.
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2005, 79th Leg., Ch. 624 (H.B. 2381), Sec. 1, eff.

September 1, 2005.

Sec.A551.044.AAEXCEPTION TO GENERAL RULE: GOVERNMENTAL BODY

WITH STATEWIDE JURISDICTION. (a) The secretary of state must post

notice on the Internet of a meeting of a state board, commission,

department, or officer having statewide jurisdiction for at least

seven days before the day of the meeting. The secretary of state

shall provide during regular office hours a computer terminal at a

place convenient to the public in the office of the secretary of

state that members of the public may use to view notices of meetings

posted by the secretary of state.

(b)AASubsection (a) does not apply to:

(1)AAthe Texas Department of Insurance, as regards

proceedings and activities under Title 5, Labor Code, of the

department, the commissioner of insurance, or the commissioner of

workers’ compensation; or

(2)AAthe governing board of an institution of higher

education.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 622, Sec. 1, eff. Sept. 1,

1999.

Amended by:

Acts 2005, 79th Leg., Ch. 265 (H.B. 7), Sec. 6.006, eff.

September 1, 2005.

Sec.A551.045.AAEXCEPTION TO GENERAL RULE: NOTICE OF

EMERGENCY MEETING OR EMERGENCY ADDITION TO AGENDA. (a)AAIn an

emergency or when there is an urgent public necessity, the notice of

a meeting to deliberate or take action on the emergency or urgent

public necessity, or the supplemental notice to add the

deliberation or taking of action on the emergency or urgent public

necessity as an item to the agenda for a meeting for which notice

has been posted in accordance with this subchapter, is sufficient

if the notice or supplemental notice is posted for at least one hour
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before the meeting is convened.

(a-1)AAA governmental body may not deliberate or take action

on a matter at a meeting for which notice or supplemental notice is

posted under Subsection (a) other than:

(1)AAa matter directly related to responding to the

emergency or urgent public necessity identified in the notice or

supplemental notice of the meeting as provided by Subsection (c);

or

(2)AAan agenda item listed on a notice of the meeting

before the supplemental notice was posted.

(b)AAAn emergency or an urgent public necessity exists only

if immediate action is required of a governmental body because of:

(1)AAan imminent threat to public health and safety,

including a threat described by Subdivision (2) if imminent; or

(2)AAa reasonably unforeseeable situation, including:

(A)AAfire, flood, earthquake, hurricane, tornado,

or wind, rain, or snow storm;

(B)AApower failure, transportation failure, or

interruption of communication facilities;

(C)AAepidemic; or

(D)AAriot, civil disturbance, enemy attack, or

other actual or threatened act of lawlessness or violence.

(c)AAThe governmental body shall clearly identify the

emergency or urgent public necessity in the notice or supplemental

notice under this section.

(d)AAA person who is designated or authorized to post notice

of a meeting by a governmental body under this subchapter shall post

the notice taking at face value the governmental body’s stated

reason for the emergency or urgent public necessity.

(e)AAFor purposes of Subsection (b)(2), the sudden

relocation of a large number of residents from the area of a

declared disaster to a governmental body’s jurisdiction is

considered a reasonably unforeseeable situation for a reasonable

period immediately following the relocation.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 258 (S.B. 11), Sec. 3.06, eff.
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September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1325 (S.B. 1499), Sec. 1, eff.

June 15, 2007.

Acts 2019, 86th Leg., R.S., Ch. 462 (S.B. 494), Sec. 1, eff.

September 1, 2019.

Sec.A551.046.AAEXCEPTION TO GENERAL RULE: COMMITTEE OF

LEGISLATURE. The notice of a legislative committee meeting shall

be as provided by the rules of the house of representatives or of

the senate.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.047.AASPECIAL NOTICE TO NEWS MEDIA OF EMERGENCY

MEETING OR EMERGENCY ADDITION TO AGENDA. (a) The presiding officer

of a governmental body, or the member of a governmental body who

calls an emergency meeting of the governmental body or adds an

emergency item to the agenda of a meeting of the governmental body,

shall notify the news media of the emergency meeting or emergency

item as required by this section.

(b)AAThe presiding officer or member is required to notify

only those members of the news media that have previously:

(1)AAfiled at the headquarters of the governmental body

a request containing all pertinent information for the special

notice; and

(2)AAagreed to reimburse the governmental body for the

cost of providing the special notice.

(c)AAThe presiding officer or member shall give the notice by

telephone, facsimile transmission, or electronic mail at least one

hour before the meeting is convened.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 380 (S.B. 592), Sec. 1, eff.

June 15, 2007.

Acts 2019, 86th Leg., R.S., Ch. 462 (S.B. 494), Sec. 2, eff.

September 1, 2019.

Sec.A551.048.AASTATE GOVERNMENTAL BODY: NOTICE TO SECRETARY
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OF STATE; PLACE OF POSTING NOTICE. (a) A state governmental body

shall provide notice of each meeting to the secretary of state.

(b)AAThe secretary of state shall post the notice on the

Internet. The secretary of state shall provide during regular

office hours a computer terminal at a place convenient to the public

in the office of the secretary of state that members of the public

may use to view the notice.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 622, Sec. 2, eff. Sept. 1,

1999.

Sec.A551.049.AACOUNTY GOVERNMENTAL BODY: PLACE OF POSTING

NOTICE. A county governmental body shall post notice of each

meeting on a bulletin board at a place convenient to the public in

the county courthouse.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 551.050.AAMUNICIPAL GOVERNMENTAL BODY: PLACE OF POSTING

NOTICE. (a)AAIn this section, "electronic bulletin board" means an

electronic communication system that includes a perpetually

illuminated screen on which the governmental body can post messages

or notices viewable without manipulation by the public.

(b)AAA municipal governmental body shall post notice of each

meeting on a physical or electronic bulletin board at a place

convenient to the public in the city hall.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1007 (H.B. 2313), Sec. 2, eff.

June 17, 2011.

Sec. 551.0501.AAJOINT BOARD:AAPLACE OF POSTING NOTICE.

(a)AAIn this section, "electronic bulletin board" means an

electronic communication system that includes a perpetually

illuminated screen on which the governmental body can post messages

or notices viewable without manipulation by the public.

(b)AAA joint board created under Section 22.074,

Transportation Code, shall post notice of each meeting on a
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physical or electronic bulletin board at a place convenient to the

public in the board’s administrative offices.

Added by Acts 2015, 84th Leg., R.S., Ch. 115 (S.B. 679), Sec. 2,

eff. May 23, 2015.

Sec.A551.051.AASCHOOL DISTRICT: PLACE OF POSTING NOTICE. A

school district shall post notice of each meeting on a bulletin

board at a place convenient to the public in the central

administrative office of the district.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.052.AASCHOOL DISTRICT: SPECIAL NOTICE TO NEWS

MEDIA. (a) A school district shall provide special notice of each

meeting to any news media that has:

(1)AArequested special notice; and

(2)AAagreed to reimburse the district for the cost of

providing the special notice.

(b)AAThe notice shall be by telephone, facsimile

transmission, or electronic mail.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 380 (S.B. 592), Sec. 2, eff.

June 15, 2007.

Sec.A551.053.AADISTRICT OR POLITICAL SUBDIVISION EXTENDING

INTO FOUR OR MORE COUNTIES: NOTICE TO PUBLIC, SECRETARY OF STATE,

AND COUNTY CLERK; PLACE OF POSTING NOTICE. (a)AAThe governing body

of a water district or other district or political subdivision that

extends into four or more counties shall:

(1)AApost notice of each meeting at a place convenient

to the public in the administrative office of the district or

political subdivision;

(2)AAprovide notice of each meeting to the secretary of

state; and

(3)AAeither provide notice of each meeting to the

county clerk of the county in which the administrative office of the

district or political subdivision is located or post notice of each
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meeting on the district ’s or political subdivision’s Internet

website.

(b)AAThe secretary of state shall post the notice provided

under Subsection (a)(2) on the Internet. The secretary of state

shall provide during regular office hours a computer terminal at a

place convenient to the public in the office of the secretary of

state that members of the public may use to view the notice.

(c)AAA county clerk shall post a notice provided to the clerk

under Subsection (a)(3) on a bulletin board at a place convenient to

the public in the county courthouse.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 622, Sec. 3, eff. Sept. 1,

1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 809 (H.B. 3357), Sec. 1, eff.

September 1, 2015.

Sec. 551.054.AADISTRICT OR POLITICAL SUBDIVISION EXTENDING

INTO FEWER THAN FOUR COUNTIES:AANOTICE TO PUBLIC AND COUNTY

CLERKS;AAPLACE OF POSTING NOTICE. (a)AAThe governing body of a

water district or other district or political subdivision that

extends into fewer than four counties shall:

(1)AApost notice of each meeting at a place convenient

to the public in the administrative office of the district or

political subdivision; and

(2)AAeither provide notice of each meeting to the

county clerk of each county in which the district or political

subdivision is located or post notice of each meeting on the

district’s or political subdivision’s Internet website.

(b)AAA county clerk shall post a notice provided to the clerk

under Subsection (a)(2) on a bulletin board at a place convenient to

the public in the county courthouse.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 809 (H.B. 3357), Sec. 2, eff.

September 1, 2015.
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Sec.A551.055.AAINSTITUTION OF HIGHER EDUCATION. In addition

to providing any other notice required by this subchapter, the

governing board of a single institution of higher education:

(1)AAshall post notice of each meeting at the county

courthouse of the county in which the meeting will be held;

(2)AAshall publish notice of a meeting in a student

newspaper of the institution if an issue of the newspaper is

published between the time of the posting and the time of the

meeting; and

(3)AAmay post notice of a meeting at another place

convenient to the public.

Added by Acts 1995, 74th Leg., ch. 209, Sec. 1, eff. May 23, 1995.

Sec. 551.056.AAADDITIONAL POSTING REQUIREMENTS FOR CERTAIN

MUNICIPALITIES, COUNTIES, SCHOOL DISTRICTS, JUNIOR COLLEGE

DISTRICTS, DEVELOPMENT CORPORATIONS, AUTHORITIES, AND JOINT

BOARDS. (a) This section applies only to a governmental body or

economic development corporation that maintains an Internet

website or for which an Internet website is maintained.AAThis

section does not apply to a governmental body described by Section

551.001(3)(D).

(b)AAIn addition to the other place at which notice or an

agenda of a meeting is required to be posted by this subchapter, the

following governmental bodies and economic development

corporations must also concurrently post notice of a meeting and

the agenda for the meeting on the Internet website of the

governmental body or economic development corporation:

(1)AAa municipality;

(2)AAa county;

(3)AAa school district;

(4)AAthe governing body of a junior college or junior

college district, including a college or district that has changed

its name in accordance with Chapter 130, Education Code;

(5)AAa development corporation organized under the

Development Corporation Act (Subtitle C1, Title 12, Local

Government Code);

(6)AAa regional mobility authority included within the
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meaning of an "authority" as defined by Section 370.003,

Transportation Code;

(7)AAa joint board created under Section 22.074,

Transportation Code; and

(8)AAa district or authority created under Section 52,

Article III, or Section 59, Article XVI, Texas Constitution.

(c)AARepealed by Acts 2023, 88th Leg., R.S., Ch. 855 (H.B.

3440), Sec. 2, eff. September 1, 2023.

(d)AAThe validity of a posted notice of a meeting or an agenda

by a governmental body or economic development corporation subject

to this section that made a good faith attempt to comply with the

requirements of this section is not affected by a failure to comply

with a requirement of this section that is due to a technical

problem beyond the control of the governmental body or economic

development corporation.

Added by Acts 2005, 79th Leg., Ch. 340 (S.B. 1133), Sec. 1, eff.

January 1, 2006.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 814 (S.B. 1548), Sec. 1, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 885 (H.B. 2278), Sec. 3.10,

eff. April 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 115 (S.B. 679), Sec. 3, eff.

May 23, 2015.

Acts 2015, 84th Leg., R.S., Ch. 115 (S.B. 679), Sec. 4, eff.

May 23, 2015.

Acts 2023, 88th Leg., R.S., Ch. 855 (H.B. 3440), Sec. 1, eff.

September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 855 (H.B. 3440), Sec. 2, eff.

September 1, 2023.

SUBCHAPTER D. EXCEPTIONS TO REQUIREMENT THAT MEETINGS BE OPEN

Sec.A551.071.AACONSULTATION WITH ATTORNEY; CLOSED MEETING.

A governmental body may not conduct a private consultation with its

attorney except:

(1)AAwhen the governmental body seeks the advice of its

21

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=TN&Value=370.003
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=TN&Value=22.074
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=CN&Value=3.52
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=CN&Value=16.59
http://www.legis.state.tx.us/tlodocs/88R/billtext/html/HB03440F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB01133F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01548F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB02278F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00679F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00679F.HTM
http://www.legis.state.tx.us/tlodocs/88R/billtext/html/HB03440F.HTM
http://www.legis.state.tx.us/tlodocs/88R/billtext/html/HB03440F.HTM


attorney about:

(A)AApending or contemplated litigation; or

(B)AAa settlement offer; or

(2)AAon a matter in which the duty of the attorney to

the governmental body under the Texas Disciplinary Rules of

Professional Conduct of the State Bar of Texas clearly conflicts

with this chapter.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.072.AADELIBERATION REGARDING REAL PROPERTY; CLOSED

MEETING. A governmental body may conduct a closed meeting to

deliberate the purchase, exchange, lease, or value of real property

if deliberation in an open meeting would have a detrimental effect

on the position of the governmental body in negotiations with a

third person.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.0725.AACOMMISSIONERS COURTS: DELIBERATION

REGARDING CONTRACT BEING NEGOTIATED; CLOSED MEETING. (a)AAThe

commissioners court of a county may conduct a closed meeting to

deliberate business and financial issues relating to a contract

being negotiated if, before conducting the closed meeting:

(1)AAthe commissioners court votes unanimously that

deliberation in an open meeting would have a detrimental effect on

the position of the commissioners court in negotiations with a

third person; and

(2)AAthe attorney advising the commissioners court

issues a written determination that deliberation in an open meeting

would have a detrimental effect on the position of the

commissioners court in negotiations with a third person.

(b)AANotwithstanding Section 551.103(a), Government Code,

the commissioners court must make a recording of the proceedings of

a closed meeting to deliberate the information.

Added by Acts 2003, 78th Leg., ch. 1287, Sec. 1, eff. June 21, 2003.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 758 (H.B. 1500), Sec. 1, eff.

June 17, 2011.
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Acts 2011, 82nd Leg., R.S., Ch. 1341 (S.B. 1233), Sec. 15,

eff. June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 6, eff.

May 18, 2013.

Sec. 551.0726.AATEXAS FACILITIES COMMISSION:AADELIBERATION

REGARDING CONTRACT BEING NEGOTIATED; CLOSED MEETING. (a) The

Texas Facilities Commission may conduct a closed meeting to

deliberate business and financial issues relating to a contract

being negotiated if, before conducting the closed meeting:

(1)AAthe commission votes unanimously that

deliberation in an open meeting would have a detrimental effect on

the position of the state in negotiations with a third person; and

(2)AAthe attorney advising the commission issues a

written determination finding that deliberation in an open meeting

would have a detrimental effect on the position of the state in

negotiations with a third person and setting forth that finding

therein.

(b)AANotwithstanding Section 551.103(a), the commission must

make a recording of the proceedings of a closed meeting held under

this section.

Added by Acts 2005, 79th Leg., Ch. 535 (H.B. 976), Sec. 1, eff. June

17, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec. 3.05,

eff. September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 11.011,

eff. September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 7, eff.

May 18, 2013.

Sec.A551.073.AADELIBERATION REGARDING PROSPECTIVE GIFT;

CLOSED MEETING. A governmental body may conduct a closed meeting to

deliberate a negotiated contract for a prospective gift or donation

to the state or the governmental body if deliberation in an open

meeting would have a detrimental effect on the position of the

governmental body in negotiations with a third person.

23

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01233F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00471F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=551.103
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00976F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB03560F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01969F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00471F.HTM


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.074.AAPERSONNEL MATTERS; CLOSED MEETING. (a) This

chapter does not require a governmental body to conduct an open

meeting:

(1)AAto deliberate the appointment, employment,

evaluation, reassignment, duties, discipline, or dismissal of a

public officer or employee; or

(2)AAto hear a complaint or charge against an officer or

employee.

(b)AASubsection (a) does not apply if the officer or employee

who is the subject of the deliberation or hearing requests a public

hearing.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.0745.AAPERSONNEL MATTERS AFFECTING COUNTY ADVISORY

BODY; CLOSED MEETING. (a) This chapter does not require the

commissioners court of a county to conduct an open meeting:

(1)AAto deliberate the appointment, employment,

evaluation, reassignment, duties, discipline, or dismissal of a

member of an advisory body; or

(2)AAto hear a complaint or charge against a member of

an advisory body.

(b)AASubsection (a) does not apply if the individual who is

the subject of the deliberation or hearing requests a public

hearing.

Added by Acts 1997, 75th Leg., ch. 659, Sec. 1, eff. Sept. 1, 1997.

Sec.A551.075.AACONFERENCE RELATING TO INVESTMENTS AND

POTENTIAL INVESTMENTS ATTENDED BY BOARD OF TRUSTEES OF TEXAS GROWTH

FUND; CLOSED MEETING. (a) This chapter does not require the board

of trustees of the Texas growth fund to confer with one or more

employees of the Texas growth fund or with a third party in an open

meeting if the only purpose of the conference is to:

(1)AAreceive information from the employees of the

Texas growth fund or the third party relating to an investment or a

potential investment by the Texas growth fund in:

24



(A)AAa private business entity, if disclosure of

the information would give advantage to a competitor; or

(B)AAa business entity whose securities are

publicly traded, if the investment or potential investment is not

required to be registered under the Securities Exchange Act of 1934

(15 U.S.C. Section 78a et seq.), and its subsequent amendments, and

if disclosure of the information would give advantage to a

competitor; or

(2)AAquestion the employees of the Texas growth fund or

the third party regarding an investment or potential investment

described by Subdivision (1), if disclosure of the information

contained in the questions or answers would give advantage to a

competitor.

(b)AADuring a conference under Subsection (a), members of the

board of trustees of the Texas growth fund may not deliberate public

business or agency policy that affects public business.

(c)AAIn this section, "Texas growth fund" means the fund

created by Section 70, Article XVI, Texas Constitution.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 647, Sec. 2, eff. Aug. 30,

1999.

Sec. 551.076.AADELIBERATION REGARDING SECURITY DEVICES OR

SECURITY AUDITS; CLOSED MEETING. This chapter does not require a

governmental body to conduct an open meeting to deliberate:

(1)AAthe deployment, or specific occasions for

implementation, of security personnel or devices; or

(2)AAa security audit.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 258 (S.B. 11), Sec. 3.07, eff.

September 1, 2007.

Sec.A551.077.AAAGENCY FINANCED BY FEDERAL GOVERNMENT. This

chapter does not require an agency financed entirely by federal

money to conduct an open meeting.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Sec.A551.078.AAMEDICAL BOARD OR MEDICAL COMMITTEE. This

chapter does not require a medical board or medical committee to

conduct an open meeting to deliberate the medical or psychiatric

records of an individual applicant for a disability benefit from a

public retirement system.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.0785.AADELIBERATIONS INVOLVING MEDICAL OR

PSYCHIATRIC RECORDS OF INDIVIDUALS. This chapter does not require

a benefits appeals committee for a public self-funded health plan

or a governmental body that administers a public insurance, health,

or retirement plan to conduct an open meeting to deliberate:

(1)AAthe medical records or psychiatric records of an

individual applicant for a benefit from the plan; or

(2)AAa matter that includes a consideration of

information in the medical or psychiatric records of an individual

applicant for a benefit from the plan.

Added by Acts 2003, 78th Leg., ch. 158, Sec. 1, eff. May 27, 2003.

Sec. 551.079.AATEXAS DEPARTMENT OF INSURANCE. (a) The

requirements of this chapter do not apply to a meeting of the

commissioner of insurance or the commissioner’s designee with the

board of directors of a guaranty association established under

Chapter 2602, Insurance Code, or Article 21.28-C or 21.28-D,

Insurance Code, in the discharge of the commissioner’s duties and

responsibilities to regulate and maintain the solvency of a person

regulated by the Texas Department of Insurance.

(b)AAThe commissioner of insurance may deliberate and

determine the appropriate action to be taken concerning the

solvency of a person regulated by the Texas Department of Insurance

in a closed meeting with persons in one or more of the following

categories:

(1)AAstaff of the Texas Department of Insurance;

(2)AAa regulated person;

(3)AArepresentatives of a regulated person; or

(4)AAmembers of the board of directors of a guaranty
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association established under Chapter 2602, Insurance Code, or

Article 21.28-C or 21.28-D, Insurance Code.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 2001, 77th Leg., ch. 628, Sec. 1, eff. Sept. 1,

2001.

Amended by:

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 11.120, eff.

September 1, 2005.

Sec. 551.080.AABOARD OF PARDONS AND PAROLES. This chapter

does not require the Board of Pardons and Paroles to conduct an open

meeting to interview or counsel an inmate of the Texas Department of

Criminal Justice.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 25.071,

eff. September 1, 2009.

Sec.A551.081.AACREDIT UNION COMMISSION. This chapter does

not require the Credit Union Commission to conduct an open meeting

to deliberate a matter made confidential by law.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.0811.AATHE FINANCE COMMISSION OF TEXAS. This

chapter does not require The Finance Commission of Texas to conduct

an open meeting to deliberate a matter made confidential by law.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.01(a), eff. Sept. 1,

1995.

Sec.A551.082.AASCHOOL CHILDREN; SCHOOL DISTRICT EMPLOYEES;

DISCIPLINARY MATTER OR COMPLAINT. (a) This chapter does not

require a school board to conduct an open meeting to deliberate in a

case:

(1)AAinvolving discipline of a public school child; or

(2)AAin which a complaint or charge is brought against

an employee of the school district by another employee and the

complaint or charge directly results in a need for a hearing.
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(b)AASubsection (a) does not apply if an open hearing is

requested in writing by a parent or guardian of the child or by the

employee against whom the complaint or charge is brought.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.0821.AASCHOOL BOARD: PERSONALLY IDENTIFIABLE

INFORMATION ABOUT PUBLIC SCHOOL STUDENT. (a) This chapter does not

require a school board to conduct an open meeting to deliberate a

matter regarding a public school student if personally identifiable

information about the student will necessarily be revealed by the

deliberation.

(b)AADirectory information about a public school student is

considered to be personally identifiable information about the

student for purposes of Subsection (a) only if a parent or guardian

of the student, or the student if the student has attained 18 years

of age, has informed the school board, the school district, or a

school in the school district that the directory information should

not be released without prior consent. In this subsection,

"directory information" has the meaning assigned by the federal

Family Educational Rights and Privacy Act of 1974 (20 U.S.C.

Section 1232g), as amended.

(c)AASubsection (a) does not apply if an open meeting about

the matter is requested in writing by a parent or guardian of the

student or by the student if the student has attained 18 years of

age.

Added by Acts 2003, 78th Leg., ch. 190, Sec. 1, eff. June 2, 2003.

Sec.A551.083.AACERTAIN SCHOOL BOARDS; CLOSED MEETING

REGARDING CONSULTATION WITH REPRESENTATIVE OF EMPLOYEE GROUP. This

chapter does not require a school board operating under a

consultation agreement authorized by Section 13.901, Education

Code, to conduct an open meeting to deliberate the standards,

guidelines, terms, or conditions the board will follow, or instruct

its representatives to follow, in a consultation with a

representative of an employee group.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Sec.A551.084.AAINVESTIGATION; EXCLUSION OF WITNESS FROM

HEARING. A governmental body that is investigating a matter may

exclude a witness from a hearing during the examination of another

witness in the investigation.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.085.AAGOVERNING BOARD OF CERTAIN PROVIDERS OF

HEALTH CARE SERVICES. (a)AAThis chapter does not require the

governing board of a municipal hospital, municipal hospital

authority, county hospital, county hospital authority, hospital

district created under general or special law, or nonprofit health

maintenance organization created under Section 534.101, Health and

Safety Code, to conduct an open meeting to deliberate:

(1)AApricing or financial planning information

relating to a bid or negotiation for the arrangement or provision of

services or product lines to another person if disclosure of the

information would give advantage to competitors of the hospital,

hospital district, or nonprofit health maintenance organization;

or

(2)AAinformation relating to a proposed new service or

product line of the hospital, hospital district, or nonprofit

health maintenance organization before publicly announcing the

service or product line.

(b)AAThe governing board of a health maintenance

organization created under Section 281.0515, Health and Safety

Code, that is subject to this chapter is not required to conduct an

open meeting to deliberate information described by Subsection (a).

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.02(a), eff. Sept. 1,

1995. Amended by Acts 1997, 75th Leg., ch. 778, Sec. 1, eff. Sept.

1, 1997; Acts 1999, 76th Leg., ch. 1229, Sec. 1, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 7, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 342 (H.B. 2978), Sec. 1, eff.

September 1, 2011.

Sec.A551.086.AACERTAIN PUBLIC POWER UTILITIES: COMPETITIVE

MATTERS. (a) Notwithstanding anything in this chapter to the
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contrary, the rules provided by this section apply to competitive

matters of a public power utility.

(b)AAIn this section:

(1)AA"Public power utility" means an entity providing

electric or gas utility services that is subject to the provisions

of this chapter.

(2)AA"Public power utility governing body" means the

board of trustees or other applicable governing body, including a

city council, of a public power utility.

(3)AARepealed by Acts 2011, 82nd Leg., R.S., Ch. 925,

Sec. 3, eff. June 17, 2011.

(c)AAThis chapter does not require a public power utility

governing body to conduct an open meeting to deliberate, vote, or

take final action on any competitive matter, as that term is defined

by Section 552.133.AAThis section does not limit the right of a

public power utility governing body to hold a closed session under

any other exception provided for in this chapter.

(d)AAFor purposes of Section 551.041, the notice of the

subject matter of an item that may be considered as a competitive

matter under this section is required to contain no more than a

general representation of the subject matter to be considered, such

that the competitive activity of the public power utility with

respect to the issue in question is not compromised or disclosed.

(e)AAWith respect to municipally owned utilities subject to

this section, this section shall apply whether or not the

municipally owned utility has adopted customer choice or serves in

a multiply certificated service area under the Utilities Code.

(f)AANothing in this section is intended to preclude the

application of the enforcement and remedies provisions of

Subchapter G.

Added by Acts 1999, 76th Leg., ch. 405, Sec. 45, eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 925 (S.B. 1613), Sec. 1, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 925 (S.B. 1613), Sec. 3, eff.

June 17, 2011.
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Sec.A551.087.AADELIBERATION REGARDING ECONOMIC DEVELOPMENT

NEGOTIATIONS; CLOSED MEETING. This chapter does not require a

governmental body to conduct an open meeting:

(1)AAto discuss or deliberate regarding commercial or

financial information that the governmental body has received from

a business prospect that the governmental body seeks to have

locate, stay, or expand in or near the territory of the governmental

body and with which the governmental body is conducting economic

development negotiations; or

(2)AAto deliberate the offer of a financial or other

incentive to a business prospect described by Subdivision (1).

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 32, eff. Sept. 1,

1999. Renumbered from Sec. 551.086 by Acts 2001, 77th Leg., ch.

1420, Sec. 21.001(49), eff. Sept. 1, 2001.

Sec.A551.088.AADELIBERATION REGARDING TEST ITEM. This

chapter does not require a governmental body to conduct an open

meeting to deliberate a test item or information related to a test

item if the governmental body believes that the test item may be

included in a test the governmental body administers to individuals

who seek to obtain or renew a license or certificate that is

necessary to engage in an activity.

Added by Acts 1999, 76th Leg., ch. 312, Sec. 1, eff. Aug. 30, 1999.

Renumbered from Sec. 551.086 by Acts 2001, 77th Leg., ch. 1420, Sec.

21.001(50), eff. Sept. 1, 2001.

Sec. 551.089.AADELIBERATION REGARDING SECURITY DEVICES OR

SECURITY AUDITS; CLOSED MEETING.AAThis chapter does not require a

governmental body to conduct an open meeting to deliberate:

(1)AAsecurity assessments or deployments relating to

information resources technology;

(2)AAnetwork security information as described by

Section 2059.055(b); or

(3)AAthe deployment, or specific occasions for

implementation, of security personnel, critical infrastructure, or

security devices.

Added by Acts 2009, 81st Leg., R.S., Ch. 183 (H.B. 1830), Sec. 3,
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eff. September 1, 2009.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 560 (S.B. 564), Sec. 1, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 683 (H.B. 8), Sec. 3, eff.

September 1, 2017.

Sec. 551.090.AAENFORCEMENT COMMITTEE APPOINTED BY TEXAS

STATE BOARD OF PUBLIC ACCOUNTANCY.AAThis chapter does not require

an enforcement committee appointed by the Texas State Board of

Public Accountancy to conduct an open meeting to investigate and

deliberate a disciplinary action under Subchapter K, Chapter 901,

Occupations Code, relating to the enforcement of Chapter 901 or the

rules of the Texas State Board of Public Accountancy.

Added by Acts 2013, 83rd Leg., R.S., Ch. 36 (S.B. 228), Sec. 3, eff.

September 1, 2013.

For expiration of this section, see Subsection (e).

Sec. 551.091.AACOMMISSIONERS COURTS:AADELIBERATION

REGARDING DISASTER OR EMERGENCY. (a)AAThis section applies only to

the commissioners court of a county:

(1)AAfor which the governor has issued an executive

order or proclamation declaring a state of disaster or a state of

emergency; and

(2)AAin which transportation to the meeting location is

dangerous or difficult as a result of the disaster or emergency.

(b)AANotwithstanding any other provision of this chapter and

subject to Subsection (c), a commissioners court to which this

section applies may hold an open or closed meeting, including a

telephone conference call, solely to deliberate about disaster or

emergency conditions and related public safety matters that require

an immediate response without complying with the requirements of

this chapter, including the requirement to provide notice before

the meeting or to first convene in an open meeting.

(c)AATo the extent practicable under the circumstances, the

commissioners court shall provide reasonable public notice of a

meeting under this section and if the meeting is an open meeting
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allow members of the public and the press to observe the meeting.

(d)AAThe commissioners court:

(1)AAmay not vote or take final action on a matter

during a meeting under this section; and

(2)AAshall prepare and keep minutes or a recording of a

meeting under this section and make the minutes or recording

available to the public as soon as practicable.

(e)AAThis section expires September 1, 2027.

Added by Acts 2021, 87th Leg., R.S., Ch. 104 (S.B. 1343), Sec. 1,

eff. September 1, 2021.

SUBCHAPTER E. PROCEDURES RELATING TO CLOSED MEETING

Sec.A551.101.AAREQUIREMENT TO FIRST CONVENE IN OPEN MEETING.

If a closed meeting is allowed under this chapter, a governmental

body may not conduct the closed meeting unless a quorum of the

governmental body first convenes in an open meeting for which

notice has been given as provided by this chapter and during which

the presiding officer publicly:

(1)AAannounces that a closed meeting will be held; and

(2)AAidentifies the section or sections of this chapter

under which the closed meeting is held.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.102.AAREQUIREMENT TO VOTE OR TAKE FINAL ACTION IN

OPEN MEETING. A final action, decision, or vote on a matter

deliberated in a closed meeting under this chapter may only be made

in an open meeting that is held in compliance with the notice

provisions of this chapter.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 551.103.AACERTIFIED AGENDA OR RECORDING REQUIRED.

(a)AAA governmental body shall either keep a certified agenda or

make a recording of the proceedings of each closed meeting, except

for a private consultation permitted under Section 551.071.

(b)AAThe presiding officer shall certify that an agenda kept

under Subsection (a) is a true and correct record of the
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proceedings.

(c)AAThe certified agenda must include:

(1)AAa statement of the subject matter of each

deliberation;

(2)AAa record of any further action taken; and

(3)AAan announcement by the presiding officer at the

beginning and the end of the meeting indicating the date and time.

(d)AAA recording made under Subsection (a) must include

announcements by the presiding officer at the beginning and the end

of the meeting indicating the date and time.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 8, eff.

May 18, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 9, eff.

May 18, 2013.

Sec. 551.104.AACERTIFIED AGENDA OR RECORDING; PRESERVATION;

DISCLOSURE. (a)AAA governmental body shall preserve the certified

agenda or recording of a closed meeting for at least two years after

the date of the meeting.AAIf an action involving the meeting is

brought within that period, the governmental body shall preserve

the certified agenda or recording while the action is pending.

(b)AAIn litigation in a district court involving an alleged

violation of this chapter, the court:

(1)AAis entitled to make an in camera inspection of the

certified agenda or recording;

(2)AAmay admit all or part of the certified agenda or

recording as evidence, on entry of a final judgment; and

(3)AAmay grant legal or equitable relief it considers

appropriate, including an order that the governmental body make

available to the public the certified agenda or recording of any

part of a meeting that was required to be open under this chapter.

(c)AAThe certified agenda or recording of a closed meeting is

available for public inspection and copying only under a court

order issued under Subsection (b)(3).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 10, eff.

May 18, 2013.

SUBCHAPTER F. MEETINGS USING TELEPHONE, VIDEOCONFERENCE, OR

INTERNET

Sec. 551.121.AAGOVERNING BOARD OF INSTITUTION OF HIGHER

EDUCATION; BOARD FOR LEASE OF UNIVERSITY LANDS; TEXAS HIGHER

EDUCATION COORDINATING BOARD:AASPECIAL MEETING FOR IMMEDIATE

ACTION. (a) In this section, "governing board," "institution of

higher education," and "university system" have the meanings

assigned by Section 61.003, Education Code.

(b)AAThis chapter does not prohibit the governing board of an

institution of higher education, the Board for Lease of University

Lands, or the Texas Higher Education Coordinating Board from

holding an open or closed meeting by telephone conference call.

(c)AAA meeting held by telephone conference call authorized

by this section may be held only if:

(1)AAthe meeting is a special called meeting and

immediate action is required; and

(2)AAthe convening at one location of a quorum of the

governing board, the Board for Lease of University Lands, or the

Texas Higher Education Coordinating Board, as applicable, is

difficult or impossible.

(d)AAThe telephone conference call meeting is subject to the

notice requirements applicable to other meetings.

(e)AAThe notice of a telephone conference call meeting of a

governing board must specify as the location of the meeting the

location where meetings of the governing board are usually

held.AAFor a meeting of the governing board of a university system,

the notice must specify as the location of the meeting the board’s

conference room at the university system office.AAFor a meeting of

the Board for Lease of University Lands, the notice must specify as

the location of the meeting a suitable conference or meeting room at

The University of Texas System office.AAFor a meeting of the Texas

Higher Education Coordinating Board, the notice must specify as the
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location of the meeting a suitable conference or meeting room at the

offices of the Texas Higher Education Coordinating Board or at an

institution of higher education.

(f)AAEach part of the telephone conference call meeting that

is required to be open to the public must be:

(1)AAaudible to the public at the location specified in

the notice of the meeting as the location of the meeting;

(2)AAbroadcast over the Internet in the manner

prescribed by Section 551.128; and

(3)AArecorded and made available to the public in an

online archive located on the Internet website of the entity

holding the meeting.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 2003, 78th Leg., ch. 1266, Sec. 4.05, 4.06, eff.

June 20, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 538 (S.B. 1046), Sec. 2, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 538 (S.B. 1046), Sec. 3, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 778 (H.B. 3827), Sec. 2, eff.

June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 778 (H.B. 3827), Sec. 3, eff.

June 15, 2007.

Reenacted by Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec.

11.013, eff. September 1, 2009.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 11.014,

eff. September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 11, eff.

May 18, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1127 (S.B. 27), Sec. 1, eff.

September 1, 2015.

Sec. 551.122.AAGOVERNING BOARD OF JUNIOR COLLEGE DISTRICT:

QUORUM PRESENT AT ONE LOCATION. (a) This chapter does not prohibit

the governing board of a junior college district from holding an
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open or closed meeting by telephone conference call.

(b)AAA meeting held by telephone conference call authorized

by this section may be held only if a quorum of the governing board

is physically present at the location where meetings of the board

are usually held.

(c)AAThe telephone conference call meeting is subject to the

notice requirements applicable to other meetings.

(d)AAEach part of the telephone conference call meeting that

is required to be open to the public shall be audible to the public

at the location where the quorum is present and shall be

recorded.AAThe recording shall be made available to the public.

(e)AAThe location of the meeting shall provide two-way

communication during the entire telephone conference call meeting,

and the identification of each party to the telephone conference

shall be clearly stated before the party speaks.

(f)AAThe authority provided by this section is in addition to

the authority provided by Section 551.121.

(g)AAA member of a governing board of a junior college

district who participates in a board meeting by telephone

conference call but is not physically present at the location of the

meeting is considered to be absent from the meeting for purposes of

Section 130.0845, Education Code.

Added by Acts 2007, 80th Leg., R.S., Ch. 778 (H.B. 3827), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 12, eff.

May 18, 2013.

Sec.A551.123.AATEXAS BOARD OF CRIMINAL JUSTICE. (a) The

Texas Board of Criminal Justice may hold an open or closed emergency

meeting by telephone conference call.

(b)AAThe portion of the telephone conference call meeting

that is open shall be recorded. The recording shall be made

available to be heard by the public at one or more places designated

by the board.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Sec.A551.124.AABOARD OF PARDONS AND PAROLES. At the call of

the presiding officer of the Board of Pardons and Paroles, the board

may hold a hearing on clemency matters by telephone conference

call.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 12.16, eff. Sept. 1,

1997.

Sec.A551.125.AAOTHER GOVERNMENTAL BODY. (a) Except as

otherwise provided by this subchapter, this chapter does not

prohibit a governmental body from holding an open or closed meeting

by telephone conference call.

(b)AAA meeting held by telephone conference call may be held

only if:

(1)AAan emergency or public necessity exists within the

meaning of Section 551.045 of this chapter; and

(2)AAthe convening at one location of a quorum of the

governmental body is difficult or impossible; or

(3)AAthe meeting is held by an advisory board.

(c)AAThe telephone conference call meeting is subject to the

notice requirements applicable to other meetings.

(d)AAThe notice of the telephone conference call meeting must

specify as the location of the meeting the location where meetings

of the governmental body are usually held.

(e)AAEach part of the telephone conference call meeting that

is required to be open to the public shall be audible to the public

at the location specified in the notice of the meeting as the

location of the meeting and shall be recorded.AAThe recording shall

be made available to the public.

(f)AAThe location designated in the notice as the location of

the meeting shall provide two-way communication during the entire

telephone conference call meeting and the identification of each

party to the telephone conference shall be clearly stated prior to

speaking.

Added by Acts 1995, 74th Leg., ch. 1046, Sec. 1, eff. Aug. 28, 1995.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 13, eff.
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May 18, 2013.

Sec.A551.126.AAHIGHER EDUCATION COORDINATING BOARD. (a) In

this section, "board" means the Texas Higher Education Coordinating

Board.

(b)AAThe board may hold an open meeting by telephone

conference call or video conference call in order to consider a

higher education impact statement if the preparation of a higher

education impact statement by the board is to be provided under the

rules of either the house of representatives or the senate.

(c)AAA meeting held by telephone conference call must comply

with the procedures described in Section 551.125.

(d)AAA meeting held by video conference call is subject to

the notice requirements applicable to other meetings. In addition,

a meeting held by video conference call shall:

(1)AAbe visible and audible to the public at the

location specified in the notice of the meeting as the location of

the meeting;

(2)AAbe recorded by audio and video; and

(3)AAhave two-way audio and video communications with

each participant in the meeting during the entire meeting.

Added by Acts 1997, 75th Leg., ch. 944, Sec. 1, eff. June 18, 1997.

Sec. 551.127.AAVIDEOCONFERENCE CALL. (a)AAExcept as

otherwise provided by this section, this chapter does not prohibit

a governmental body from holding an open or closed meeting by

videoconference call.

(a-1)AAA member or employee of a governmental body may

participate remotely in a meeting of the governmental body by means

of a videoconference call if the video and audio feed of the

member’s or employee ’s participation, as applicable, is broadcast

live at the meeting and complies with the provisions of this

section.

(a-2)AAA member of a governmental body who participates in a

meeting as provided by Subsection (a-1) shall be counted as present

at the meeting for all purposes.

(a-3)AAA member of a governmental body who participates in a
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meeting by videoconference call shall be considered absent from any

portion of the meeting during which audio or video communication

with the member is lost or disconnected.AAThe governmental body may

continue the meeting only if a quorum of the body remains present at

the meeting location or, if applicable, continues to participate in

a meeting conducted under Subsection (c).

(b)AAA meeting may be held by videoconference call only if a

quorum of the governmental body is physically present at one

location of the meeting, except as provided by Subsection (c).

(c)AAA meeting of a state governmental body or a governmental

body that extends into three or more counties may be held by

videoconference call only if the member of the governmental body

presiding over the meeting is physically present at one location of

the meeting that is open to the public during the open portions of

the meeting.

(d)AAA meeting held by videoconference call is subject to the

notice requirements applicable to other meetings in addition to the

notice requirements prescribed by this section.

(e)AAThe notice of a meeting to be held by videoconference

call must specify as a location of the meeting the location where a

quorum of the governmental body will be physically present and

specify the intent to have a quorum present at that location, except

that the notice of a meeting to be held by videoconference call

under Subsection (c) must specify as a location of the meeting the

location where the member of the governmental body presiding over

the meeting will be physically present and specify the intent to

have the member of the governmental body presiding over the meeting

present at that location.AAThe location where the member of the

governmental body presiding over the meeting is physically present

shall be open to the public during the open portions of the meeting.

(f)AAEach portion of a meeting held by videoconference call

that is required to be open to the public shall be visible and

audible to the public at the location specified under Subsection

(e).AAIf a problem occurs that causes a meeting to no longer be

visible and audible to the public at that location, the meeting must

be recessed until the problem is resolved.AAIf the problem is not

resolved in six hours or less, the meeting must be adjourned.
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(g)AAThe governmental body shall make at least an audio

recording of the meeting.AAThe recording shall be made available to

the public.

(h)AAThe location specified under Subsection (e), and each

remote location from which a member of the governmental body

participates, shall have two-way audio and video communication with

each other location during the entire meeting.AAThe face of each

participant in the videoconference call, while that participant is

speaking, shall be clearly visible, and the voice audible, to each

other participant and, during the open portion of the meeting, to

the members of the public in attendance at the physical location

described by Subsection (e) and at any other location of the meeting

that is open to the public.

(i)AAThe Department of Information Resources by rule shall

specify minimum standards for audio and video signals at a meeting

held by videoconference call.AAThe quality of the audio and video

signals perceptible at each location of the meeting must meet or

exceed those standards.

(j)AAThe audio and video signals perceptible by members of

the public at each location of the meeting described by Subsection

(h) must be of sufficient quality so that members of the public at

each location can observe the demeanor and hear the voice of each

participant in the open portion of the meeting.

(k)AAWithout regard to whether a member of the governmental

body is participating in a meeting from a remote location by

videoconference call, a governmental body may allow a member of the

public to testify at a meeting from a remote location by

videoconference call.

Added by Acts 1997, 75th Leg., ch. 1038, Sec. 2, eff. Sept. 1, 1997.

Renumbered from Sec. 551.126 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(50), eff. Sept. 1, 1999. Amended by Acts 2001, 77th Leg., ch.

630, Sec. 1, eff. Sept. 1, 2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 159 (S.B. 984), Sec. 1, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 685 (H.B. 2414), Sec. 2, eff.

June 14, 2013.
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Reenacted and amended by Acts 2017, 85th Leg., R.S., Ch. 884 (H.B.

3047), Sec. 1, eff. September 1, 2017.

Sec.A551.128.AAINTERNET BROADCAST OF OPEN MEETING. (a) In

this section, "Internet" means the largest nonproprietary

cooperative public computer network, popularly known as the

Internet.

(b)AAExcept as provided by Subsection (b-1) and subject to

the requirements of this section, a governmental body may broadcast

an open meeting over the Internet.

(b-1)AAA transit authority or department subject to Chapter

451, 452, 453, or 460, Transportation Code, an elected school

district board of trustees for a school district that has a student

enrollment of 10,000 or more, an elected governing body of a

home-rule municipality that has a population of 50,000 or more, or a

county commissioners court for a county that has a population of

125,000 or more shall:

(1)AAmake a video and audio recording of reasonable

quality of each:

(A)AAregularly scheduled open meeting that is not

a work session or a special called meeting; and

(B)AAopen meeting that is a work session or

special called meeting if:

(i)AAthe governmental body is an elected

school district board of trustees for a school district that has a

student enrollment of 10,000 or more; and

(ii)AAat the work session or special called

meeting, the board of trustees votes on any matter or allows public

comment or testimony; and

(2)AAmake available an archived copy of the video and

audio recording of each meeting described by Subdivision (1) on the

Internet.

(b-2)AAA governmental body described by Subsection (b-1) may

make available the archived recording of a meeting required by

Subsection (b-1) on an existing Internet site, including a publicly

accessible video-sharing or social networking site. The

governmental body is not required to establish a separate Internet
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site and provide access to archived recordings of meetings from

that site.

(b-3)AAA governmental body described by Subsection (b-1)

that maintains an Internet site shall make available on that site,

in a conspicuous manner:

(1)AAthe archived recording of each meeting to which

Subsection (b-1) applies; or

(2)AAan accessible link to the archived recording of

each such meeting.

(b-4)AAA governmental body described by Subsection (b-1)

shall:

(1)AAmake the archived recording of each meeting to

which Subsection (b-1) applies available on the Internet not later

than seven days after the date the recording was made; and

(2)AAmaintain the archived recording on the Internet

for not less than two years after the date the recording was first

made available.

(b-5)AAA governmental body described by Subsection (b-1) is

exempt from the requirements of Subsections (b-2) and (b-4) if the

governmental body’s failure to make the required recording of a

meeting available is the result of a catastrophe, as defined by

Section 551.0411, or a technical breakdown. Following a catastrophe

or breakdown, a governmental body must make all reasonable efforts

to make the required recording available in a timely manner.

(b-6)AAA governmental body described by Subsection (b-1) may

broadcast a regularly scheduled open meeting of the body on

television.

(c)AAExcept as provided by Subsection (b-2), a governmental

body that broadcasts a meeting over the Internet shall establish an

Internet site and provide access to the broadcast from that site.

The governmental body shall provide on the Internet site the same

notice of the meeting that the governmental body is required to post

under Subchapter C. The notice on the Internet must be posted within

the time required for posting notice under Subchapter C.

Added by Acts 1999, 76th Leg., ch. 100, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 681 (H.B. 283), Sec. 1, eff.
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January 1, 2016.

Acts 2017, 85th Leg., R.S., Ch. 1147 (H.B. 523), Sec. 1, eff.

September 1, 2017.

Sec. 551.1281.AAGOVERNING BOARD OF GENERAL ACADEMIC TEACHING

INSTITUTION OR UNIVERSITY SYSTEM: INTERNET POSTING OF MEETING

MATERIALS AND BROADCAST OF OPEN MEETING.A(a) In this section,

"general academic teaching institution" and "university system"

have the meanings assigned by Section 61.003, Education Code.

(b)AAThe governing board of a general academic teaching

institution or of a university system that includes one or more

component general academic teaching institutions, for any

regularly scheduled meeting of the governing board for which notice

is required under this chapter, shall:

(1)AApost as early as practicable in advance of the

meeting on the Internet website of the institution or university

system, as applicable, any written agenda and related supplemental

written materials provided to the governing board members in

advance of the meeting by the institution or system for the members’

use during the meeting;

(2)AAbroadcast the meeting, other than any portions of

the meeting closed to the public as authorized by law, over the

Internet in the manner prescribed by Section 551.128; and

(3)AArecord the broadcast and make that recording

publicly available in an online archive located on the

institution’s or university system’s Internet website.

(c)AASubsection (b)(1) does not apply to written materials

that the general counsel or other appropriate attorney for the

institution or university system certifies are confidential or may

be withheld from public disclosure under Chapter 552.

(d)AAThe governing board of a general academic teaching

institution or of a university system is not required to comply with

the requirements of this section if that compliance is not possible

because of an act of God, force majeure, or a similar cause not

reasonably within the governing board’s control.

Added by Acts 2013, 83rd Leg., R.S., Ch. 842 (H.B. 31), Sec. 1, eff.

June 14, 2013.
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Sec. 551.1282.AAGOVERNING BOARD OF JUNIOR COLLEGE

DISTRICT:AAINTERNET POSTING OF MEETING MATERIALS AND BROADCAST OF

OPEN MEETING.A(a) This section applies only to the governing board

of a junior college district with a total student enrollment of more

than 20,000 in any semester of the preceding academic year.

(b)AAA governing board to which this section applies, for any

regularly scheduled meeting of the governing board for which notice

is required under this chapter, shall:

(1)AApost as early as practicable in advance of the

meeting on the Internet website of the district any written agenda

and related supplemental written materials provided by the district

to the board members for the members’ use during the meeting;

(2)AAbroadcast the meeting, other than any portions of

the meeting closed to the public as authorized by law, over the

Internet in the manner prescribed by Section 551.128; and

(3)AArecord the broadcast and make that recording

publicly available in an online archive located on the district’s

Internet website.

(c)AASubsection (b)(1) does not apply to written materials

that the general counsel or other appropriate attorney for the

district certifies are confidential or may be withheld from public

disclosure under Chapter 552.

(d)AAThe governing board of a junior college district is not

required to comply with the requirements of this section if that

compliance is not possible because of an act of God, force majeure,

or a similar cause not reasonably within the governing board’s

control.

Added by Acts 2013, 83rd Leg., R.S., Ch. 690 (H.B. 2668), Sec. 1,

eff. June 14, 2013.

Sec. 551.1283.AAGOVERNING BODY OF CERTAIN WATER

DISTRICTS:AAINTERNET POSTING OF MEETING MATERIALS; RECORDING OF

CERTAIN HEARINGS. (a)AAThis section only applies to a special

purpose district subject to Chapter 51, 53, 54, or 55, Water Code,

that has a population of 500 or more.

(b)AAOn written request of a district resident made to the
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district not later than the third day before a public hearing to

consider the adoption of an ad valorem tax rate, the district shall

make an audio recording of reasonable quality of the hearing and

provide the recording to the resident in an electronic format not

later than the fifth business day after the date of the

hearing.AAThe district shall maintain a copy of the recording for

at least one year after the date of the hearing.

(c)AAA district shall post the minutes of the meeting of the

governing body to the district’s Internet website if the district

maintains an Internet website.

(d)AAA district that maintains an Internet website shall post

on that website links to any other Internet website or websites the

district uses to comply with Section 2051.202 of this code and

Section 26.18, Tax Code.

(e)AANothing in this chapter shall prohibit a district from

allowing a person to watch or listen to a board meeting by video or

telephone conference call.

Added by Acts 2019, 86th Leg., R.S., Ch. 105 (S.B. 239), Sec. 2,

eff. September 1, 2019.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 647 (H.B. 1154), Sec. 2, eff.

September 1, 2021.

Sec.A551.129.AACONSULTATIONS BETWEEN GOVERNMENTAL BODY AND

ITS ATTORNEY. (a) A governmental body may use a telephone

conference call, video conference call, or communications over the

Internet to conduct a public consultation with its attorney in an

open meeting of the governmental body or a private consultation

with its attorney in a closed meeting of the governmental body.

(b)AAEach part of a public consultation by a governmental

body with its attorney in an open meeting of the governmental body

under Subsection (a) must be audible to the public at the location

specified in the notice of the meeting as the location of the

meeting.

(c)AASubsection (a) does not:

(1)AAauthorize the members of a governmental body to

conduct a meeting of the governmental body by telephone conference
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call, video conference call, or communications over the Internet;

or

(2)AAcreate an exception to the application of this

subchapter.

(d)AASubsection (a) does not apply to a consultation with an

attorney who is an employee of the governmental body.

(e)AAFor purposes of Subsection (d), an attorney who receives

compensation for legal services performed, from which employment

taxes are deducted by the governmental body, is an employee of the

governmental body.

(f)AASubsection (d) does not apply to:

(1)AAthe governing board of an institution of higher

education as defined by Section 61.003, Education Code; or

(2)AAthe Texas Higher Education Coordinating Board.

Added by Acts 2001, 77th Leg., ch. 50, Sec. 1, eff. May 7, 2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 538 (S.B. 1046), Sec. 4, eff.

September 1, 2007.

Sec. 551.130.AABOARD OF TRUSTEES OF TEACHER RETIREMENT

SYSTEM OF TEXAS:AAQUORUM PRESENT AT ONE LOCATION. (a)AAIn this

section, "board" means the board of trustees of the Teacher

Retirement System of Texas.

(b)AAThis chapter does not prohibit the board or a board

committee from holding an open or closed meeting by telephone

conference call.

(c)AAThe board or a board committee may hold a meeting by

telephone conference call only if a quorum of the applicable board

or board committee is physically present at one location of the

meeting.

(d)AAA telephone conference call meeting is subject to the

notice requirements applicable to other meetings.AAThe notice must

also specify:

(1)AAthe location of the meeting where a quorum of the

board or board committee, as applicable, will be physically

present; and

(2)AAthe intent to have a quorum present at that
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location.

(e)AAThe location where a quorum is physically present must

be open to the public during the open portions of a telephone

conference call meeting.AAThe open portions of the meeting must be

audible to the public at the location where the quorum is present

and be recorded at that location.AAThe recording shall be made

available to the public.

(f)AAThe location of the meeting shall provide two-way

communication during the entire telephone conference call meeting,

and the identification of each party to the telephone conference

call must be clearly stated before the party speaks.

(g)AAThe authority provided by this section is in addition to

the authority provided by Section 551.125.

(h)AAA member of the board who participates in a board or

board committee meeting by telephone conference call but is not

physically present at the location of the meeting is not considered

to be absent from the meeting for any purpose.AAThe vote of a member

of the board who participates in a board or board committee meeting

by telephone conference call is counted for the purpose of

determining the number of votes cast on a motion or other

proposition before the board or board committee.

(i)AAA member of the board may participate remotely by

telephone conference call instead of by being physically present at

the location of a board meeting for not more than one board meeting

per calendar year.AAA board member who participates remotely in any

portion of a board meeting by telephone conference call is

considered to have participated in the entire board meeting by

telephone conference call.AAFor purposes of the limit provided by

this subsection, remote participation by telephone conference call

in a meeting of a board committee does not count as remote

participation by telephone conference call in a meeting of the

board, even if:

(1)AAa quorum of the full board attends the board

committee meeting; or

(2)AAnotice of the board committee meeting is also

posted as notice of a board meeting.

(j)AAA person who is not a member of the board may speak at
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the meeting from a remote location by telephone conference call.

Added by Acts 2011, 82nd Leg., R.S., Ch. 455 (S.B. 1667), Sec. 3,

eff. September 1, 2011.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 14, eff.

May 18, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1078 (H.B. 3357), Sec. 1, eff.

June 14, 2013.

Sec. 551.131.AAWATER DISTRICTS. (a)AAIn this section,

"water district" means a river authority, groundwater conservation

district, water control and improvement district, or other district

created under Section 52, Article III, or Section 59, Article XVI,

Texas Constitution.

(b)AAThis section applies only to a water district whose

territory includes land in three or more counties.

(c)AAA meeting held by telephone conference call or video

conference call authorized by this section may be held only if:

(1)AAthe meeting is a special called meeting and

immediate action is required; and

(2)AAthe convening at one location of a quorum of the

governing body of the applicable water district is difficult or

impossible.

(d)AAA meeting held by telephone conference call must

otherwise comply with the procedures under Sections 551.125(c),

(d), (e), and (f).

(e)AAA meeting held by video conference call is subject to

the notice requirements applicable to other meetings.AAIn

addition, a meeting held by video conference call shall:

(1)AAbe visible and audible to the public at the

location specified in the notice of the meeting as the location of

the meeting;

(2)AAbe recorded by audio and video; and

(3)AAhave two-way audio and video communications with

each participant in the meeting during the entire meeting.

Added by Acts 2013, 83rd Leg., R.S., Ch. 20 (S.B. 293), Sec. 1, eff.

May 10, 2013.
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SUBCHAPTER G. ENFORCEMENT AND REMEDIES; CRIMINAL VIOLATIONS

Sec.A551.141.AAACTION VOIDABLE. An action taken by a

governmental body in violation of this chapter is voidable.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A551.142.AAMANDAMUS; INJUNCTION. (a) An interested

person, including a member of the news media, may bring an action by

mandamus or injunction to stop, prevent, or reverse a violation or

threatened violation of this chapter by members of a governmental

body.

(b)AAThe court may assess costs of litigation and reasonable

attorney fees incurred by a plaintiff or defendant who

substantially prevails in an action under Subsection (a). In

exercising its discretion, the court shall consider whether the

action was brought in good faith and whether the conduct of the

governmental body had a reasonable basis in law.

(c)AAThe attorney general may bring an action by mandamus or

injunction to stop, prevent, or reverse a violation or threatened

violation of Section 551.045(a-1) by members of a governmental

body.

(d)AAA suit filed by the attorney general under Subsection

(c) must be filed in a district court of Travis County.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 462 (S.B. 494), Sec. 3, eff.

September 1, 2019.

Sec. 551.143.AAPROHIBITED SERIES OF COMMUNICATIONS; OFFENSE;

PENALTY. (a)AAA member of a governmental body commits an offense if

the member:

(1)AAknowingly engages in at least one communication

among a series of communications that each occur outside of a

meeting authorized by this chapter and that concern an issue within

the jurisdiction of the governmental body in which the members

engaging in the individual communications constitute fewer than a
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quorum of members but the members engaging in the series of

communications constitute a quorum of members; and

(2)AAknew at the time the member engaged in the

communication that the series of communications:

(A)AAinvolved or would involve a quorum; and

(B)AAwould constitute a deliberation once a quorum

of members engaged in the series of communications.

(b)AAAn offense under Subsection (a) is a misdemeanor

punishable by:

(1)AAa fine of not less than $100 or more than $500;

(2)AAconfinement in the county jail for not less than

one month or more than six months; or

(3)AAboth the fine and confinement.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 645 (S.B. 1640), Sec. 2, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 645 (S.B. 1640), Sec. 3, eff.

June 10, 2019.

Sec.A551.144.AACLOSED MEETING; OFFENSE; PENALTY. (a) A

member of a governmental body commits an offense if a closed meeting

is not permitted under this chapter and the member knowingly:

(1)AAcalls or aids in calling or organizing the closed

meeting, whether it is a special or called closed meeting;

(2)AAcloses or aids in closing the meeting to the

public, if it is a regular meeting; or

(3)AAparticipates in the closed meeting, whether it is

a regular, special, or called meeting.

(b)AAAn offense under Subsection (a) is a misdemeanor

punishable by:

(1)AAa fine of not less than $100 or more than $500;

(2)AAconfinement in the county jail for not less than

one month or more than six months; or

(3)AAboth the fine and confinement.

(c)AAIt is an affirmative defense to prosecution under

Subsection (a) that the member of the governmental body acted in
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reasonable reliance on a court order or a written interpretation of

this chapter contained in an opinion of a court of record, the

attorney general, or the attorney for the governmental body.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 647, Sec. 3, eff. Aug. 30,

1999.

Sec. 551.145.AACLOSED MEETING WITHOUT CERTIFIED AGENDA OR

RECORDING; OFFENSE; PENALTY. (a)AAA member of a governmental body

commits an offense if the member participates in a closed meeting of

the governmental body knowing that a certified agenda of the closed

meeting is not being kept or that a recording of the closed meeting

is not being made.

(b)AAAn offense under Subsection (a) is a Class C

misdemeanor.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 15, eff.

May 18, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 16, eff.

May 18, 2013.

Sec. 551.146.AADISCLOSURE OF CERTIFIED AGENDA OR RECORDING

OF CLOSED MEETING; OFFENSE; PENALTY; CIVIL LIABILITY. (a)AAAn

individual, corporation, or partnership that without lawful

authority knowingly discloses to a member of the public the

certified agenda or recording of a meeting that was lawfully closed

to the public under this chapter:

(1)AAcommits an offense; and

(2)AAis liable to a person injured or damaged by the

disclosure for:

(A)AAactual damages, including damages for

personal injury or damage, lost wages, defamation, or mental or

other emotional distress;

(B)AAreasonable attorney fees and court costs; and

(C)AAat the discretion of the trier of fact,

exemplary damages.
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(b)AAAn offense under Subsection (a)(1) is a Class B

misdemeanor.

(c)AAIt is a defense to prosecution under Subsection (a)(1)

and an affirmative defense to a civil action under Subsection

(a)(2) that:

(1)AAthe defendant had good reason to believe the

disclosure was lawful; or

(2)AAthe disclosure was the result of a mistake of fact

concerning the nature or content of the certified agenda or

recording.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 17, eff.

May 18, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 87 (S.B. 471), Sec. 18, eff.

May 18, 2013.
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GOVERNMENT CODE

TITLE 5. OPEN GOVERNMENT; ETHICS

SUBTITLE A. OPEN GOVERNMENT

CHAPTER 552. PUBLIC INFORMATION

SUBCHAPTER A. GENERAL PROVISIONS

Sec.A552.001.AAPOLICY; CONSTRUCTION. (a) Under the

fundamental philosophy of the American constitutional form of

representative government that adheres to the principle that

government is the servant and not the master of the people, it is

the policy of this state that each person is entitled, unless

otherwise expressly provided by law, at all times to complete

information about the affairs of government and the official acts

of public officials and employees. The people, in delegating

authority, do not give their public servants the right to decide

what is good for the people to know and what is not good for them to

know. The people insist on remaining informed so that they may

retain control over the instruments they have created. The

provisions of this chapter shall be liberally construed to

implement this policy.

(b)AAThis chapter shall be liberally construed in favor of

granting a request for information.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 552.002.AADEFINITION OF PUBLIC INFORMATION; MEDIA

CONTAINING PUBLIC INFORMATION. (a)AAIn this chapter, "public

information" means information that is written, produced,

collected, assembled, or maintained under a law or ordinance or in

connection with the transaction of official business:

(1)AAby a governmental body;

(2)AAfor a governmental body and the governmental body:

(A)AAowns the information;

(B)AAhas a right of access to the information; or

(C)AAspends or contributes public money for the

purpose of writing, producing, collecting, assembling, or

maintaining the information; or
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(3)AAby an individual officer or employee of a

governmental body in the officer’s or employee’s official capacity

and the information pertains to official business of the

governmental body.

(a-1)AAInformation is in connection with the transaction of

official business if the information is created by, transmitted to,

received by, or maintained by an officer or employee of the

governmental body in the officer’s or employee ’s official capacity,

or a person or entity performing official business or a

governmental function on behalf of a governmental body, and

pertains to official business of the governmental body.

(a-2)AAThe definition of "public information" provided by

Subsection (a) applies to and includes any electronic communication

created, transmitted, received, or maintained on any device if the

communication is in connection with the transaction of official

business.

(b)AAThe media on which public information is recorded

include:

(1)AApaper;

(2)AAfilm;

(3)AAa magnetic, optical, solid state, or other device

that can store an electronic signal;

(4)AAtape;

(5)AAMylar; and

(6)AAany physical material on which information may be

recorded, including linen,AAsilk, and vellum.

(c)AAThe general forms in which the media containing public

information exist include a book, paper, letter, document, e-mail,

Internet posting, text message, instant message, other electronic

communication, printout, photograph, film, tape, microfiche,

microfilm, photostat, sound recording, map, and drawing and a

voice, data, or video representation held in computer memory.

(d)AA"Protected health information" as defined by Section

181.006, Health and Safety Code, is not public information and is

not subject to disclosure under this chapter.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 2, eff. Sept. 1,
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1995.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1204 (S.B. 1368), Sec. 1, eff.

September 1, 2013.

Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 1, eff.

September 1, 2019.

Sec.A552.003.AADEFINITIONS. In this chapter:

(1)AA"Governmental body":

(A)AAmeans:

(i)AAa board, commission, department,

committee, institution, agency, or office that is within or is

created by the executive or legislative branch of state government

and that is directed by one or more elected or appointed members;

(ii)AAa county commissioners court in the

state;

(iii)AAa municipal governing body in the

state;

(iv)AAa deliberative body that has

rulemaking or quasi-judicial power and that is classified as a

department, agency, or political subdivision of a county or

municipality;

(v)AAa school district board of trustees;

(vi)AAa county board of school trustees;

(vii)AAa county board of education;

(viii)AAthe governing board of a special

district;

(ix)AAthe governing body of a nonprofit

corporation organized under Chapter 67, Water Code, that provides a

water supply or wastewater service, or both, and is exempt from ad

valorem taxation under Section 11.30, Tax Code;

(x)AAa local workforce development board

created under Section 2308.253;

(xi)AAa nonprofit corporation that is

eligible to receive funds under the federal community services

block grant program and that is authorized by this state to serve a

geographic area of the state;
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(xii)AAa confinement facility operated under

a contract with any division of the Texas Department of Criminal

Justice;

(xiii)AAa civil commitment housing facility

owned, leased, or operated by a vendor under contract with the state

as provided by Chapter 841, Health and Safety Code;

(xiv)AAan entity that receives public funds

in the current or preceding state fiscal year to manage the daily

operations or restoration of the Alamo, or an entity that oversees

such an entity; and

(xv)AAthe part, section, or portion of an

organization, corporation, commission, committee, institution, or

agency that spends or that is supported in whole or in part by

public funds; and

(B)AAdoes not include:

(i)AAthe judiciary; or

(ii)AAan economic development entity whose

mission or purpose is to develop and promote the economic growth of

a state agency or political subdivision with which the entity

contracts if:

(a)AAthe entity does not receive $1

million or more in public funds from a single state agency or

political subdivision in the current or preceding state fiscal

year; or

(b)AAthe entity:

(1)AAeither:

(A)AAdoes not have the

authority to make decisions or recommendations on behalf of a state

agency or political subdivision regarding tax abatements or tax

incentives; or

(B)AAdoes not require an

officer of the state agency or political subdivision to hold office

as a member of the board of directors of the entity;

(2)AAdoes not use staff or office

space of the state agency or political subdivision for no or nominal

consideration, unless the space is available to the public;

(3)AAto a reasonable degree,
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tracks the entity’s receipt and expenditure of public funds

separately from the entity’s receipt and expenditure of private

funds; and

(4)AAprovides at least quarterly

public reports to the state agency or political subdivision

regarding work performed on behalf of the state agency or political

subdivision.

(1-a)AA"Contracting information" means the following

information maintained by a governmental body or sent between a

governmental body and a vendor, contractor, potential vendor, or

potential contractor:

(A)AAinformation in a voucher or contract relating

to the receipt or expenditure of public funds by a governmental

body;

(B)AAsolicitation or bid documents relating to a

contract with a governmental body;

(C)AAcommunications sent between a governmental

body and a vendor, contractor, potential vendor, or potential

contractor during the solicitation, evaluation, or negotiation of a

contract;

(D)AAdocuments, including bid tabulations,

showing the criteria by which a governmental body evaluates each

vendor, contractor, potential vendor, or potential contractor

responding to a solicitation and, if applicable, an explanation of

why the vendor or contractor was selected; and

(E)AAcommunications and other information sent

between a governmental body and a vendor or contractor related to

the performance of a final contract with the governmental body or

work performed on behalf of the governmental body.

(1-b)AA"Honorably retired" means, with respect to a

position, an individual who:

(A)AApreviously served but is not currently

serving in the position;

(B)AAdid not retire in lieu of any disciplinary

action;

(C)AAwas eligible to retire from the position or

was ineligible to retire only as a result of an injury received in
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the course of the individual ’s employment in the position; and

(D)AAis eligible to receive a pension or annuity

for service in the position or is ineligible to receive a pension or

annuity only because the entity that employed the individual does

not offer a pension or annuity to its employees.

(2)AA"Manipulation" means the process of modifying,

reordering, or decoding of information with human intervention.

(2-a) "Official business" means any matter over which a

governmental body has any authority, administrative duties, or

advisory duties.

(3)AA"Processing" means the execution of a sequence of

coded instructions by a computer producing a result.

(4)AA"Programming" means the process of producing a

sequence of coded instructions that can be executed by a computer.

(5)AA"Public funds" means funds of the state or of a

governmental subdivision of the state.

(6)AA"Requestor" means a person who submits a request

to a governmental body for inspection or copies of public

information.

(7)AA"Temporary custodian" means an officer or employee

of a governmental body who, in the transaction of official

business, creates or receives public information that the officer

or employee has not provided to the officer for public information

of the governmental body or the officer ’s agent.AAThe term includes

a former officer or employee of a governmental body who created or

received public information in the officer ’s or employee ’s official

capacity that has not been provided to the officer for public

information of the governmental body or the officer’s agent.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 2, eff. Sept. 1,

1995; Acts 1999, 76th Leg., ch. 62, Sec. 18.24, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 633, Sec. 2, eff. Sept. 1, 2001; Acts

2001, 77th Leg., ch. 1004, Sec. 2, eff. Sept. 1, 2001; Acts 2003,

78th Leg., ch. 1276, Sec. 9.014, eff. Sept. 1, 2003.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1204 (S.B. 1368), Sec. 2, eff.

September 1, 2013.
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Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 1, eff.

January 1, 2020.

Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 2, eff.

September 1, 2019.

Acts 2021, 87th Leg., R.S., Ch. 590 (S.B. 841), Sec. 1, eff.

June 14, 2021.

Acts 2021, 87th Leg., R.S., Ch. 915 (H.B. 3607), Sec.

21.001(35), eff. September 1, 2021.

Sec. 552.0031.AABUSINESS DAYS. (a)AAExcept as provided by

this section, in this chapter "business day" means a day other than:

(1)AAa Saturday or Sunday;

(2)AAa national holiday under Section 662.003(a); or

(3)AAa state holiday under Section 662.003(b).

(b)AAThe fact that an employee works from an alternative work

site does not affect whether a day is considered a business day

under this chapter.

(c)AAAn optional holiday under Section 662.003(c) is not a

business day of a governmental body if the officer for public

information of the governmental body observes the optional holiday.

(d)AAA holiday established by the governing body of an

institution of higher education under Section 662.011(a) is not a

business day of the institution of higher education.

(e)AAThe Friday before or Monday after a holiday described by

Subsection (a)(2) or (3) is not a business day of a governmental

body if the holiday occurs on a Saturday or Sunday and the

governmental body observes the holiday on that Friday or Monday.

(f)AASubject to the requirements of this subsection, a

governmental body may designate a day on which the governmental

body’s administrative offices are closed or operating with minimum

staffing as a nonbusiness day.AAThe designation of a nonbusiness

day for an independent school district must be made by the board of

trustees.AAThe designation of a nonbusiness day for a governmental

body other than an independent school district must be made by the

executive director or other chief administrative officer.AAA

governmental body may designate not more than 10 nonbusiness days

under this subsection each calendar year.
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Added by Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 1,

eff. September 1, 2023.

Sec.A552.0035.AAACCESS TO INFORMATION OF JUDICIARY. (a)

Access to information collected, assembled, or maintained by or for

the judiciary is governed by rules adopted by the Supreme Court of

Texas or by other applicable laws and rules.

(b)AAThis section does not address whether information is

considered to be information collected, assembled, or maintained by

or for the judiciary.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 1, eff. Sept. 1, 1999.

Sec. 552.0036.AACERTAIN PROPERTY OWNERS’ ASSOCIATIONS

SUBJECT TO LAW. A property owners’ association is subject to this

chapter in the same manner as a governmental body:

(1)AAif:

(A)AAmembership in the property owners’

association is mandatory for owners or for a defined class of owners

of private real property in a defined geographic area in a county

with a population of 2.8 million or more or in a county adjacent to a

county with a population of 2.8 million or more;

(B)AAthe property owners’ association has the

power to make mandatory special assessments for capital

improvements or mandatory regular assessments;AAand

(C)AAthe amount of the mandatory special or

regular assessments is or has ever been based in whole or in part on

the value at which the state or a local governmental body assesses

the property for purposes of ad valorem taxation under Section 20,

Article VIII, Texas Constitution; or

(2)AAif the property owners’ association:

(A)AAprovides maintenance, preservation, and

architectural control of residential and commercial property

within a defined geographic area in a county with a population of

2.8 million or more or in a county adjacent to a county with a

population of 2.8 million or more; and

(B)AAis a corporation that:

(i)AAis governed by a board of trustees who
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may employ a general manager to execute the association’s bylaws

and administer the business of the corporation;

(ii)AAdoes not require membership in the

corporation by the owners of the property within the defined area;

and

(iii)AAwas incorporated before January 1,

2006.

Added by Acts 1999, 76th Leg., ch. 1084, Sec. 2, eff. Sept. 1, 1999.

Renumbered from Sec. 552.0035 by Acts 2001, 77th Leg., ch. 1420,

Sec. 21.001(51), eff. Sept. 1, 2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1367 (H.B. 3674), Sec. 2, eff.

September 1, 2007.

Sec. 552.0038.AAPUBLIC RETIREMENT SYSTEMS SUBJECT TO LAW.

(a)AAIn this section, "governing body of a public retirement

system" and "public retirement system" have the meanings assigned

those terms by Section 802.001.

(b)AAExcept as provided by Subsections (c) through (i), the

governing body of a public retirement system is subject to this

chapter in the same manner as a governmental body.

(c)AARecords of individual members, annuitants, retirees,

beneficiaries, alternate payees, program participants, or persons

eligible for benefits from a retirement system under a retirement

plan or program administered by the retirement system that are in

the custody of the system or in the custody of an administering

firm, a carrier, or another governmental agency, including the

comptroller, acting in cooperation with or on behalf of the

retirement system are confidential and not subject to public

disclosure.AAThe retirement system, administering firm, carrier,

or governmental agency is not required to accept or comply with a

request for a record or information about a record or to seek an

opinion from the attorney general because the records are exempt

from the provisions of this chapter, except as otherwise provided

by this section.

(d)AARecords may be released to a member, annuitant, retiree,

beneficiary, alternate payee, program participant, or person
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eligible for benefits from the retirement system or to an

authorized attorney, family member, or representative acting on

behalf of the member, annuitant, retiree, beneficiary, alternate

payee, program participant, or person eligible for benefits.AAThe

retirement system may release the records to:

(1)AAan administering firm, carrier, or agent or

attorney acting on behalf of the retirement system;

(2)AAanother governmental entity having a legitimate

need for the information to perform the purposes of the retirement

system; or

(3)AAa party in response to a subpoena issued under

applicable law.

(e)AAA record released or received by the retirement system

under this section may be transmitted electronically, including

through the use of an electronic signature or certification in a

form acceptable to the retirement system.AAAn unintentional

disclosure to, or unauthorized access by, a third party related to

the transmission or receipt of information under this section is

not a violation by the retirement system of any law, including a law

or rule relating to the protection of confidential information.

(f)AAThe records of an individual member, annuitant,

retiree, beneficiary, alternate payee, program participant, or

person eligible for benefits from the retirement system remain

confidential after release to a person as authorized by this

section. The records may become part of the public record of an

administrative or judicial proceeding related to a contested case,

and the member, annuitant, retiree, beneficiary, alternate payee,

program participant, or person eligible for benefits waives the

confidentiality of the records, including medical records, unless

the records are closed to public access by a protective order issued

under applicable law.

(g)AAThe retirement system may require a person to provide

the person’s social security number as the system considers

necessary to ensure the proper administration of all services,

benefits, plans, and programs under the retirement system’s

administration, oversight, or participation or as otherwise

required by state or federal law.
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(h)AAThe retirement system has sole discretion in

determining whether a record is subject to this section.AAFor

purposes of this section, a record includes any identifying

information about a person, living or deceased, who is or was a

member, annuitant, retiree, beneficiary, alternate payee, program

participant, or person eligible for benefits from the retirement

system under any retirement plan or program administered by the

retirement system.

(i)AATo the extent of a conflict between this section and any

other law with respect to the confidential information held by a

public retirement system or other entity described by Subsection

(c) concerning an individual member, annuitant, retiree,

beneficiary, alternate payee, program participant, or person

eligible for benefits from the retirement system, the prevailing

provision is the provision that provides the greater substantive

and procedural protection for the privacy of information concerning

that individual member, annuitant, retiree, beneficiary, alternate

payee, program participant, or person eligible for benefits.

Added by Acts 2011, 82nd Leg., R.S., Ch. 809 (H.B. 2460), Sec. 1,

eff. June 17, 2011.

Sec. 552.004.AAPRESERVATION OF INFORMATION. (a)AAA

governmental body or, for information of an elective county office,

the elected county officer, may determine a time for which

information that is not currently in use will be preserved, subject

to Subsection (b) and to any applicable rule or law governing the

destruction and other disposition of state and local government

records or public information.

(b)AAA current or former officer or employee of a

governmental body who maintains public information on a privately

owned device shall:

(1)AAforward or transfer the public information to the

governmental body or a governmental body server to be preserved as

provided by Subsection (a); or

(2)AApreserve the public information in its original

form in a backup or archive and on the privately owned device for

the time described under Subsection (a).
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(c)AAThe provisions of Chapter 441 of this code and Title 6,

Local Government Code, governing the preservation, destruction, or

other disposition of records or public information apply to records

and public information held by a temporary custodian.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 2, eff. Sept. 1,

1995.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 3, eff.

September 1, 2019.

Sec.A552.005.AAEFFECT OF CHAPTER ON SCOPE OF CIVIL

DISCOVERY. (a) This chapter does not affect the scope of civil

discovery under the Texas Rules of Civil Procedure.

(b)AAExceptions from disclosure under this chapter do not

create new privileges from discovery.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A552.0055.AASUBPOENA DUCES TECUM OR DISCOVERY REQUEST.

A subpoena duces tecum or a request for discovery that is issued in

compliance with a statute or a rule of civil or criminal procedure

is not considered to be a request for information under this

chapter.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 2, eff. Sept. 1, 1999.

Sec.A552.006.AAEFFECT OF CHAPTER ON WITHHOLDING PUBLIC

INFORMATION. This chapter does not authorize the withholding of

public information or limit the availability of public information

to the public, except as expressly provided by this chapter.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 2, eff. Sept. 1,

1995.

Sec.A552.007.AAVOLUNTARY DISCLOSURE OF CERTAIN INFORMATION

WHEN DISCLOSURE NOT REQUIRED. (a) This chapter does not prohibit a

governmental body or its officer for public information from

voluntarily making part or all of its information available to the
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public, unless the disclosure is expressly prohibited by law or the

information is confidential under law.

(b)AAPublic information made available under Subsection (a)

must be made available to any person.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 2, eff. Sept. 1,

1995.

Sec.A552.008.AAINFORMATION FOR LEGISLATIVE PURPOSES. (a)

This chapter does not grant authority to withhold information from

individual members, agencies, or committees of the legislature to

use for legislative purposes.

(b)AAA governmental body on request by an individual member,

agency, or committee of the legislature shall provide public

information, including confidential information, to the requesting

member, agency, or committee for inspection or duplication in

accordance with this chapter if the requesting member, agency, or

committee states that the public information is requested under

this chapter for legislative purposes. A governmental body, by

providing public information under this section that is

confidential or otherwise excepted from required disclosure under

law, does not waive or affect the confidentiality of the

information for purposes of state or federal law or waive the right

to assert exceptions to required disclosure of the information in

the future. The governmental body may require the requesting

individual member of the legislature, the requesting legislative

agency or committee, or the members or employees of the requesting

entity who will view or handle information that is received under

this section and that is confidential under law to sign a

confidentiality agreement that covers the information and requires

that:

(1)AAthe information not be disclosed outside the

requesting entity, or within the requesting entity for purposes

other than the purpose for which it was received;

(2)AAthe information be labeled as confidential;

(3)AAthe information be kept securely; or

(4)AAthe number of copies made of the information or the
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notes taken from the information that implicate the confidential

nature of the information be controlled, with all copies or notes

that are not destroyed or returned to the governmental body

remaining confidential and subject to the confidentiality

agreement.

(b-1)AAA member, committee, or agency of the legislature

required by a governmental body to sign a confidentiality agreement

under Subsection (b) may seek a decision as provided by Subsection

(b-2) about whether the information covered by the confidentiality

agreement is confidential under law.AAA confidentiality agreement

signed under Subsection (b) is void to the extent that the agreement

covers information that is finally determined under Subsection

(b-2) to not be confidential under law.

(b-2)AAThe member, committee, or agency of the legislature

may seek a decision from the attorney general about the

matter.AAThe attorney general by rule shall establish procedures

and deadlines for receiving information necessary to decide the

matter and briefs from the requestor, the governmental body, and

any other interested person.AAThe attorney general shall promptly

render a decision requested under this subsection, determining

whether the information covered by the confidentiality agreement is

confidential under law, not later than the 45th business day after

the date the attorney general received the request for a decision

under this subsection.AAThe attorney general shall issue a written

decision on the matter and provide a copy of the decision to the

requestor, the governmental body, and any interested person who

submitted necessary information or a brief to the attorney general

about the matter.AAThe requestor or the governmental body may

appeal a decision of the attorney general under this subsection to a

Travis County district court.AAA person may appeal a decision of

the attorney general under this subsection to a Travis County

district court if the person claims a proprietary interest in the

information affected by the decision or a privacy interest in the

information that a confidentiality law or judicial decision is

designed to protect.

(c)AAThis section does not affect:

(1)AAthe right of an individual member, agency, or
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committee of the legislature to obtain information from a

governmental body under other law, including under the rules of

either house of the legislature;

(2)AAthe procedures under which the information is

obtained under other law; or

(3)AAthe use that may be made of the information

obtained under other law.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 2, eff. Sept. 1,

1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1364 (S.B. 671), Sec. 1, eff.

September 1, 2010.

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 2, eff.

September 1, 2010.

Sec. 552.009.AAOPEN RECORDS STEERING COMMITTEE:AAADVICE TO

ATTORNEY GENERAL; ELECTRONIC AVAILABILITY OF PUBLIC INFORMATION.

(a) The open records steering committee is composed of two

representatives of the attorney general’s office and:

(1)AAa representative of each of the following,

appointed by its governing entity:

(A)AAthe comptroller’s office;

(B)AAthe Department of Public Safety;

(C)AAthe Department of Information Resources; and

(D)AAthe Texas State Library and Archives

Commission;

(2)AAfive public members, appointed by the attorney

general; and

(3)AAa representative of each of the following types of

local governments, appointed by the attorney general:

(A)AAa municipality;

(B)AAa county; and

(C)AAa school district.

A

Text of subsection as amended by Acts 2005, 79th Leg., R.S., Ch. 329

(S.B. 727), Sec. 1
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A

(b)AAThe representative of the attorney general designated

by the attorney general is the presiding officer of the

committee.AAThe committee shall meet as prescribed by committee

procedures or at the call of the presiding officer.

A

Text of subsection as amended by Acts 2005, 79th Leg., R.S., Ch. 716

(S.B. 452), Sec. 1

A

(b)AAThe representative of the attorney general is the

presiding officer of the committee.AAThe committee shall meet as

prescribed by committee procedures or at the call of the presiding

officer.

(c)AAThe committee shall advise the attorney general

regarding the office of the attorney general’s performance of its

duties under Sections 552.010, 552.205, 552.262, 552.269, and

552.274.

(d)AAThe members of the committee who represent state

governmental bodies and the public members of the committee shall

periodically study and determine the types of public information

for which it would be useful to the public or cost-effective for the

government if the type of information were made available by state

governmental bodies by means of the Internet or another electronic

format. The committee shall report its findings and

recommendations to the governor, the presiding officer of each

house of the legislature, and the budget committee and state

affairs committee of each house of the legislature.

(e)AAChapter 2110 does not apply to the size, composition, or

duration of the committee. Chapter 2110 applies to the

reimbursement of a public member’s expenses related to service on

the committee. Any reimbursement of the expenses of a member who

represents a state or local governmental body may be paid only from

funds available to the state or local governmental body the member

represents.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 3, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 1, eff.
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September 1, 2005.

Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 1, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec. 3.06,

eff. September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 3, eff.

September 1, 2009.

Sec. 552.010.AASTATE GOVERNMENTAL BODIES:AAFISCAL AND OTHER

INFORMATION RELATING TO MAKING INFORMATION ACCESSIBLE. (a) Each

state governmental body shall report to the attorney general the

information the attorney general requires regarding:

(1)AAthe number and nature of requests for information

the state governmental body processes under this chapter in the

period covered by the report; and

(2)AAthe cost to the state governmental body in that

period in terms of capital expenditures and personnel time of:

(A)AAresponding to requests for information under

this chapter; and

(B)AAmaking information available to the public by

means of the Internet or another electronic format.

(b)AAThe attorney general shall design and phase in the

reporting requirements in a way that:

(1)AAminimizes the reporting burden on state

governmental bodies; and

(2)AAallows the legislature and state governmental

bodies to estimate the extent to which it is cost-effective for

state government, and if possible the extent to which it is

cost-effective or useful for members of the public, to make

information available to the public by means of the Internet or

another electronic format as a supplement or alternative to

publicizing the information only in other ways or making the

information available only in response to requests made under this

chapter.

(c)AAThe attorney general shall share the information

reported under this section with the open records steering

committee.
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Added by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 27.01, eff.

Jan. 11, 2004.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 2, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 2, eff.

September 1, 2005.

Sec.A552.011.AAUNIFORMITY. The attorney general shall

maintain uniformity in the application, operation, and

interpretation of this chapter. To perform this duty, the attorney

general may prepare, distribute, and publish any materials,

including detailed and comprehensive written decisions and

opinions, that relate to or are based on this chapter.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 4, eff. Sept. 1, 1999.

Sec. 552.012.AAOPEN RECORDS TRAINING. (a) This section

applies to an elected or appointed public official who is:

(1)AAa member of a multimember governmental body;

(2)AAthe governing officer of a governmental body that

is headed by a single officer rather than by a multimember governing

body; or

(3)AAthe officer for public information of a

governmental body, without regard to whether the officer is elected

or appointed to a specific term.

(b)AAEach public official shall complete a course of training

of not less than one and not more than two hours regarding the

responsibilities of the governmental body with which the official

serves and its officers and employees under this chapter not later

than the 90th day after the date the public official:

(1)AAtakes the oath of office, if the person is required

to take an oath of office to assume the person’s duties as a public

official; or

(2)AAotherwise assumes the person’s duties as a public

official, if the person is not required to take an oath of office to

assume the person’s duties.

(b-1)AAThe attorney general may require each public official
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of a governmental body to complete the course of training if the

attorney general determines that the governmental body has failed

to comply with a requirement of this chapter.AAThe attorney general

must notify each public official in writing of the attorney

general’s determination and the requirement to complete the

training.AAA public official who receives notice from the attorney

general under this subsection must complete the training not later

than the 60th day after the date the official receives the notice.

(c)AAA public official may designate a public information

coordinator to satisfy the training requirements of this section

for the public official if the public information coordinator is

primarily responsible for administering the responsibilities of

the public official or governmental body under this

chapter.AADesignation of a public information coordinator under

this subsection does not relieve a public official from the duty to

comply with any other requirement of this chapter that applies to

the public official.AAThe designated public information

coordinator shall complete the training course regarding the

responsibilities of the governmental body with which the

coordinator serves and of its officers and employees under this

chapter not later than the 90th day after the date the coordinator

assumes the person’s duties as coordinator.

(d)AAThe attorney general shall ensure that the training is

made available.AAThe office of the attorney general may provide the

training and may also approve any acceptable course of training

offered by a governmental body or other entity.AAThe attorney

general shall ensure that at least one course of training approved

or provided by the attorney general is available on videotape or a

functionally similar and widely available medium at no cost.AAThe

training must include instruction in:

(1)AAthe general background of the legal requirements

for open records and public information;

(2)AAthe applicability of this chapter to governmental

bodies;

(3)AAprocedures and requirements regarding complying

with a request for information under this chapter;

(4)AAthe role of the attorney general under this
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chapter; and

(5)AApenalties and other consequences for failure to

comply with this chapter.

(e)AAThe office of the attorney general or other entity

providing the training shall provide a certificate of course

completion to persons who complete the training required by this

section.AAA governmental body shall maintain and make available for

public inspection the record of its public officials’ or, if

applicable, the public information coordinator’s completion of the

training.

(f)AACompleting the required training as a public official of

the governmental body satisfies the requirements of this section

with regard to the public official ’s service on a committee or

subcommittee of the governmental body and the public official ’s ex

officio service on any other governmental body.

(g)AAThe training required by this section may be used to

satisfy any corresponding training requirements concerning this

chapter or open records required by law for a public official or

public information coordinator.AAThe attorney general shall

attempt to coordinate the training required by this section with

training required by other law to the extent practicable.

(h)AAA certificate of course completion is admissible as

evidence in a criminal prosecution under this chapter.AAHowever,

evidence that a defendant completed a course of training offered

under this section is not prima facie evidence that the defendant

knowingly violated this chapter.

Added by Acts 2005, 79th Leg., Ch. 105 (S.B. 286), Sec. 2, eff.

January 1, 2006.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 2, eff.

September 1, 2023.

SUBCHAPTER B. RIGHT OF ACCESS TO PUBLIC INFORMATION

Sec.A552.021.AAAVAILABILITY OF PUBLIC INFORMATION. Public

information is available to the public at a minimum during the

normal business hours of the governmental body.
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 2, eff. Sept. 1,

1995.

Sec. 552.0215.AARIGHT OF ACCESS TO CERTAIN INFORMATION AFTER

75 YEARS. (a)AAExcept as provided by Section 552.147, the

confidentiality provisions of this chapter, or other law,

information that is not confidential but is excepted from required

disclosure under Subchapter C is public information and is

available to the public on or after the 75th anniversary of the date

the information was originally created or received by the

governmental body.

(b)AAThis section does not limit the authority of a

governmental body to establish retention periods for records under

applicable law.

Added by Acts 2011, 82nd Leg., R.S., Ch. 462 (S.B. 1907), Sec. 1,

eff. September 1, 2011.

Sec. 552.022.AACATEGORIES OF PUBLIC INFORMATION; EXAMPLES.

(a)AAWithout limiting the amount or kind of information that is

public information under this chapter, the following categories of

information are public information and not excepted from required

disclosure unless made confidential under this chapter or other

law:

(1)AAa completed report, audit, evaluation, or

investigation made of, for, or by a governmental body, except as

provided by Section 552.108;

(2)AAthe name, sex, ethnicity, salary, title, and dates

of employment of each employee and officer of a governmental body;

(3)AAinformation in an account, voucher, or contract

relating to the receipt or expenditure of public or other funds by a

governmental body;

(4)AAthe name of each official and the final record of

voting on all proceedings in a governmental body;

(5)AAall working papers, research material, and

information used to estimate the need for or expenditure of public

funds or taxes by a governmental body, on completion of the

21

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.147
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01907F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.108


estimate;

(6)AAthe name, place of business, and the name of the

municipality to which local sales and use taxes are credited, if

any, for the named person, of a person reporting or paying sales and

use taxes under Chapter 151, Tax Code;

(7)AAa description of an agency’s central and field

organizations, including:

(A)AAthe established places at which the public

may obtain information, submit information or requests, or obtain

decisions;

(B)AAthe employees from whom the public may obtain

information, submit information or requests, or obtain decisions;

(C)AAin the case of a uniformed service, the

members from whom the public may obtain information, submit

information or requests, or obtain decisions; and

(D)AAthe methods by which the public may obtain

information, submit information or requests, or obtain decisions;

(8)AAa statement of the general course and method by

which an agency’s functions are channeled and determined, including

the nature and requirements of all formal and informal policies and

procedures;

(9)AAa rule of procedure, a description of forms

available or the places at which forms may be obtained, and

instructions relating to the scope and content of all papers,

reports, or examinations;

(10)AAa substantive rule of general applicability

adopted or issued by an agency as authorized by law, and a statement

of general policy or interpretation of general applicability

formulated and adopted by an agency;

(11)AAeach amendment, revision, or repeal of

information described by Subdivisions (7)-(10);

(12)AAfinal opinions, including concurring and

dissenting opinions, and orders issued in the adjudication of

cases;

(13)AAa policy statement or interpretation that has

been adopted or issued by an agency;

(14)AAadministrative staff manuals and instructions to
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staff that affect a member of the public;

(15)AAinformation regarded as open to the public under

an agency’s policies;

(16)AAinformation that is in a bill for attorney’s fees

and that is not privileged under the attorney-client privilege;

(17)AAinformation that is also contained in a public

court record; and

(18)AAa settlement agreement to which a governmental

body is a party.

(b)AAA court in this state may not order a governmental body

or an officer for public information to withhold from public

inspection any category of public information described by

Subsection (a) or to not produce the category of public information

for inspection or duplication, unless the category of information

is confidential under this chapter or other law.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 3, eff. Sept. 1,

1995; Acts 1999, 76th Leg., ch. 1319, Sec. 5, eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 2, eff.

September 1, 2011.

Sec. 552.0221.AAEMPLOYEE OR TRUSTEE OF PUBLIC EMPLOYEE

PENSION SYSTEM. (a) Information concerning the employment of an

employee of a public employee pension system is public information

under the terms of this chapter, including information concerning

the income, salary, benefits, and bonuses received from the pension

system by the employee in the person’s capacity as an employee of

the system, and is not removed from the application of this chapter,

made confidential, or otherwise excepted from the requirements of

Section 552.021 by any statute intended to protect the records of

persons as members, beneficiaries, or retirees of a public employee

pension system in their capacity as such.

(b)AAInformation concerning the service of a trustee of a

public employee pension system is public information under the

terms of this chapter, including information concerning the income,

salary, benefits, and bonuses received from the pension system by
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the trustee in the person’s capacity as a trustee of the system, and

is not removed from the application of this chapter, made

confidential, or otherwise excepted from the requirements of

Section 552.021 by any statute intended to protect the records of

persons as members, beneficiaries, or retirees of a public employee

pension system in their capacity as such.

(c)AAInformation subject to Subsections (a) and (b) must be

released only to the extent the information is not excepted from

required disclosure under this subchapter or Subchapter C.

(d)AAFor purposes of this section, "benefits" does not

include pension benefits provided to an individual by a pension

system under the statutory plan covering the individual as a

member, beneficiary, or retiree of the pension system.

Added by Acts 2009, 81st Leg., R.S., Ch. 58 (S.B. 1071), Sec. 1,

eff. May 19, 2009.

Sec. 552.0222.AADISCLOSURE OF CONTRACTING INFORMATION.

(a)AAContracting information is public and must be released unless

excepted from disclosure under this chapter.

(b)AAThe exceptions to disclosure provided by Sections

552.110 and 552.1101 do not apply to the following types of

contracting information:

(1)AAa contract described by Section 2261.253(a),

excluding any information that was properly redacted under

Subsection (e) of that section;

(2)AAa contract described by Section 322.020(c),

excluding any information that was properly redacted under

Subsection (d) of that section;

(3)AAthe following contract or offer terms or their

functional equivalent:

(A)AAany term describing the overall or total

price the governmental body will or could potentially pay,

including overall or total value, maximum liability, and final

price;

(B)AAa description of the items or services to be

delivered with the total price for each if a total price is

identified for the item or service in the contract;
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(C)AAthe delivery and service deadlines;

(D)AAthe remedies for breach of contract;

(E)AAthe identity of all parties to the contract;

(F)AAthe identity of all subcontractors in a

contract;

(G)AAthe affiliate overall or total pricing for a

vendor, contractor, potential vendor, or potential contractor;

(H)AAthe execution dates;

(I)AAthe effective dates; and

(J)AAthe contract duration terms, including any

extension options; or

(4)AAinformation indicating whether a vendor,

contractor, potential vendor, or potential contractor performed

its duties under a contract, including information regarding:

(A)AAa breach of contract;

(B)AAa contract variance or exception;

(C)AAa remedial action;

(D)AAan amendment to a contract;

(E)AAany assessed or paid liquidated damages;

(F)AAa key measures report;

(G)AAa progress report; and

(H)AAa final payment checklist.

(c)AANotwithstanding Subsection (b), information described

by Subdivisions (3)(A) and (B) of that subsection that relates to a

retail electricity contract may not be disclosed until the delivery

start date.

Added by Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 2,

eff. January 1, 2020.

Sec. 552.0225.AARIGHT OF ACCESS TO INVESTMENT INFORMATION.

(a) Under the fundamental philosophy of American government

described by Section 552.001, it is the policy of this state that

investments of government are investments of and for the people and

the people are entitled to information regarding those

investments.AAThe provisions of this section shall be liberally

construed to implement this policy.

(b)AAThe following categories of information held by a
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governmental body relating to its investments are public

information and not excepted from disclosure under this chapter:

(1)AAthe name of any fund or investment entity the

governmental body is or has invested in;

(2)AAthe date that a fund or investment entity

described by Subdivision (1) was established;

(3)AAeach date the governmental body invested in a fund

or investment entity described by Subdivision (1);

(4)AAthe amount of money, expressed in dollars, the

governmental body has committed to a fund or investment entity;

(5)AAthe amount of money, expressed in dollars, the

governmental body is investing or has invested in any fund or

investment entity;

(6)AAthe total amount of money, expressed in dollars,

the governmental body received from any fund or investment entity

in connection with an investment;

(7)AAthe internal rate of return or other standard used

by a governmental body in connection with each fund or investment

entity it is or has invested in and the date on which the return or

other standard was calculated;

(8)AAthe remaining value of any fund or investment

entity the governmental body is or has invested in;

(9)AAthe total amount of fees, including expenses,

charges, and other compensation, assessed against the governmental

body by, or paid by the governmental body to, any fund or investment

entity or principal of any fund or investment entity in which the

governmental body is or has invested;

(10)AAthe names of the principals responsible for

managing any fund or investment entity in which the governmental

body is or has invested;

(11)AAeach recusal filed by a member of the governing

board in connection with a deliberation or action of the

governmental body relating to an investment;

(12)AAa description of all of the types of businesses a

governmental body is or has invested in through a fund or investment

entity;

(13)AAthe minutes and audio or video recordings of each
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open portion of a meeting of the governmental body at which an item

described by this subsection was discussed;

(14)AAthe governmental body’s percentage ownership

interest in a fund or investment entity the governmental body is or

has invested in;

(15)AAany annual ethics disclosure report submitted to

the governmental body by a fund or investment entity the

governmental body is or has invested in; and

(16)AAthe cash-on-cash return realized by the

governmental body for a fund or investment entity the governmental

body is or has invested in.

(c)AAThis section does not apply to the Texas Mutual

Insurance Company or a successor to the company.

(d)AAThis section does not apply to a private investment

fund’s investment in restricted securities, as defined in Section

552.143.

Added by Acts 2005, 79th Leg., Ch. 1338 (S.B. 121), Sec. 1, eff.

June 18, 2005.

Sec.A552.023.AASPECIAL RIGHT OF ACCESS TO CONFIDENTIAL

INFORMATION. (a) A person or a person’s authorized representative

has a special right of access, beyond the right of the general

public, to information held by a governmental body that relates to

the person and that is protected from public disclosure by laws

intended to protect that person’s privacy interests.

(b)AAA governmental body may not deny access to information

to the person, or the person’s representative, to whom the

information relates on the grounds that the information is

considered confidential by privacy principles under this chapter

but may assert as grounds for denial of access other provisions of

this chapter or other law that are not intended to protect the

person’s privacy interests.

(c)AAA release of information under Subsections (a) and (b)

is not an offense under Section 552.352.

(d)AAA person who receives information under this section may

disclose the information to others only to the extent consistent

with the authorized purposes for which consent to release the
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information was obtained.

(e)AAAccess to information under this section shall be

provided in the manner prescribed by Sections 552.229 and 552.307.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 4, eff. Sept. 1,

1995.

Sec.A552.024.AAELECTING TO DISCLOSE ADDRESS AND TELEPHONE

NUMBER. (a)AAExcept as provided by Subsection (a-1), each employee

or official of a governmental body and each former employee or

official of a governmental body shall choose whether to allow

public access to the information in the custody of the governmental

body that relates to the person’s home address, home telephone

number, emergency contact information, or social security number,

or that reveals whether the person has family members.

(a-1)AAA school district may not require an employee or

former employee of the district to choose whether to allow public

access to the employee’s or former employee’s social security

number.

(b)AAEach employee and official and each former employee and

official shall state that person’s choice under Subsection (a) to

the main personnel officer of the governmental body in a signed

writing not later than the 14th day after the date on which:

(1)AAthe employee begins employment with the

governmental body;

(2)AAthe official is elected or appointed; or

(3)AAthe former employee or official ends service with

the governmental body.

(c)AAIf the employee or official or former employee or

official chooses not to allow public access to the information:

(1)AAthe information is protected under Subchapter C;

and

(2)AAthe governmental body may redact the information

from any information the governmental body discloses under Section

552.021 without the necessity of requesting a decision from the

attorney general under Subchapter G.

(c-1)AAIf, under Subsection (c)(2), a governmental body
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redacts or withholds information without requesting a decision from

the attorney general about whether the information may be redacted

or withheld, the requestor is entitled to seek a decision from the

attorney general about the matter.AAThe attorney general by rule

shall establish procedures and deadlines for receiving information

necessary to decide the matter and briefs from the requestor, the

governmental body, and any other interested person.AAThe attorney

general shall promptly render a decision requested under this

subsection, determining whether the redacted or withheld

information was excepted from required disclosure to the requestor,

not later than the 45th business day after the date the attorney

general received the request for a decision under this

subsection.AAThe attorney general shall issue a written decision on

the matter and provide a copy of the decision to the requestor, the

governmental body, and any interested person who submitted

necessary information or a brief to the attorney general about the

matter.AAThe requestor or the governmental body may appeal a

decision of the attorney general under this subsection to a Travis

County district court.

(c-2)AAA governmental body that redacts or withholds

information under Subsection (c)(2) shall provide the following

information to the requestor on a form prescribed by the attorney

general:

(1)AAa description of the redacted or withheld

information;

(2)AAa citation to this section; and

(3)AAinstructions regarding how the requestor may seek

a decision from the attorney general regarding whether the redacted

or withheld information is excepted from required disclosure.

(d)AAIf an employee or official or a former employee or

official fails to state the person’s choice within the period

established by this section, the information is subject to public

access.

(e)AAAn employee or official or former employee or official

of a governmental body who wishes to close or open public access to

the information may request in writing that the main personnel

officer of the governmental body close or open access.
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(f)AAThis section does not apply to a person to whom Section

552.1175 applies.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 5, eff. Sept. 1,

1995; Acts 2001, 77th Leg., ch. 119, Sec. 1, eff. Sept. 1, 2001.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 283 (S.B. 1068), Sec. 1, eff.

June 4, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 927 (S.B. 1638), Sec. 1, eff.

June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 183 (H.B. 2961), Sec. 1, eff.

September 1, 2013.

Sec.A552.025.AATAX RULINGS AND OPINIONS. (a) A governmental

body with taxing authority that issues a written determination

letter, technical advice memorandum, or ruling that concerns a tax

matter shall index the letter, memorandum, or ruling by subject

matter.

(b)AAOn request, the governmental body shall make the index

prepared under Subsection (a) and the document itself available to

the public, subject to the provisions of this chapter.

(c)AASubchapter C does not authorize withholding from the

public or limiting the availability to the public of a written

determination letter, technical advice memorandum, or ruling that

concerns a tax matter and that is issued by a governmental body with

taxing authority.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A552.026.AAEDUCATION RECORDS. This chapter does not

require the release of information contained in education records

of an educational agency or institution, except in conformity with

the Family Educational Rights and Privacy Act of 1974, Sec. 513,

Pub. L. No. 93-380, 20 U.S.C. Sec. 1232g.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A552.027.AAEXCEPTION: INFORMATION AVAILABLE

COMMERCIALLY; RESOURCE MATERIAL. (a) A governmental body is not
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required under this chapter to allow the inspection of or to provide

a copy of information in a commercial book or publication purchased

or acquired by the governmental body for research purposes if the

book or publication is commercially available to the public.

(b)AAAlthough information in a book or publication may be

made available to the public as a resource material, such as a

library book, a governmental body is not required to make a copy of

the information in response to a request for public information.

(c)AAA governmental body shall allow the inspection of

information in a book or publication that is made part of,

incorporated into, or referred to in a rule or policy of a

governmental body.

Added by Acts 1995, 74th Leg., ch. 1035, Sec. 12, eff. Sept. 1,

1995.

Sec.A552.028.AAREQUEST FOR INFORMATION FROM INCARCERATED

INDIVIDUAL. (a) A governmental body is not required to accept or

comply with a request for information from:

(1)AAan individual who is imprisoned or confined in a

correctional facility; or

(2)AAan agent of that individual, other than that

individual ’s attorney when the attorney is requesting information

that is subject to disclosure under this chapter.

(b)AAThis section does not prohibit a governmental body from

disclosing to an individual described by Subsection (a)(1), or that

individual ’s agent, information held by the governmental body

pertaining to that individual.

(c)AAIn this section, "correctional facility" means:

(1)AAa secure correctional facility, as defined by

Section 1.07, Penal Code;

(2)AAa secure correctional facility and a secure

detention facility, as defined by Section 51.02, Family Code; and

(3)AAa place designated by the law of this state,

another state, or the federal government for the confinement of a

person arrested for, charged with, or convicted of a criminal

offense.

Added by Acts 1995, 74th Leg., ch. 302, Sec. 1, eff. June 5, 1995.
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Renumbered from Government Code Sec. 552.027 by Acts 1997, 75th

Leg., ch. 165, Sec. 31.01(44), eff. Sept. 1, 1997; Acts 1997, 75th

Leg., ch. 1231, Sec. 6, eff. Sept. 1, 1997. Amended by Acts 1999,

76th Leg., ch. 154, Sec. 1, eff. May 21, 1999; Acts 2001, 77th Leg.,

ch. 735, Sec. 1, eff. June 13, 2001; Acts 2003, 78th Leg., ch. 283,

Sec. 45, eff. Sept. 1, 2003.

Sec. 552.029.AARIGHT OF ACCESS TO CERTAIN INFORMATION

RELATING TO INMATE OF DEPARTMENT OF CRIMINAL JUSTICE.

Notwithstanding Section 508.313 or 552.134, the following

information about an inmate who is confined in a facility operated

by or under a contract with the Texas Department of Criminal Justice

is subject to required disclosure under Section 552.021:

(1)AAthe inmate’s name, identification number, age,

birthplace, department photograph, physical description, or

general state of health or the nature of an injury to or critical

illness suffered by the inmate;

(2)AAthe inmate’s assigned unit or the date on which the

unit received the inmate, unless disclosure of the information

would violate federal law relating to the confidentiality of

substance abuse treatment;

(3)AAthe offense for which the inmate was convicted or

the judgment and sentence for that offense;

(4)AAthe county and court in which the inmate was

convicted;

(5)AAthe inmate’s earliest or latest possible release

dates;

(6)AAthe inmate’s parole date or earliest possible

parole date;

(7)AAany prior confinement of the inmate by the Texas

Department of Criminal Justice or its predecessor;AAor

(8)AAbasic information regarding the death of an inmate

in custody, an incident involving the use of force, or an alleged

crime involving the inmate.

Added by Acts 1999, 76th Leg., ch. 783, Sec. 2, eff. Aug. 30, 1999;

Acts 2001, 77th Leg., ch. 1420, Sec. 21.002(7), eff. Sept. 1, 2001.

Amended by:
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Acts 2005, 79th Leg., Ch. 1271 (H.B. 2197), Sec. 1, eff. June

18, 2005.

SUBCHAPTER C. INFORMATION EXCEPTED FROM REQUIRED DISCLOSURE

Sec.A552.101.AAEXCEPTION: CONFIDENTIAL INFORMATION.

Information is excepted from the requirements of Section 552.021 if

it is information considered to be confidential by law, either

constitutional, statutory, or by judicial decision.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 552.102.AAEXCEPTION:AA CONFIDENTIALITY OF CERTAIN

PERSONNEL INFORMATION. (a) Information is excepted from the

requirements of Section 552.021 if it is information in a personnel

file, the disclosure of which would constitute a clearly

unwarranted invasion of personal privacy, except that all

information in the personnel file of an employee of a governmental

body is to be made available to that employee or the employee’s

designated representative as public information is made available

under this chapter. The exception to public disclosure created by

this subsection is in addition to any exception created by Section

552.024. Public access to personnel information covered by Section

552.024 is denied to the extent provided by that section.

(b)AAInformation is excepted from the requirements of

Section 552.021 if it is a transcript from an institution of higher

education maintained in the personnel file of a professional public

school employee, except that this section does not exempt from

disclosure the degree obtained or the curriculum on a transcript in

the personnel file of the employee.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 6, eff. Sept. 1,

1995.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 3, eff.

September 1, 2011.

Sec.A552.103.AAEXCEPTION: LITIGATION OR SETTLEMENT
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NEGOTIATIONS INVOLVING THE STATE OR A POLITICAL SUBDIVISION. (a)

Information is excepted from the requirements of Section 552.021 if

it is information relating to litigation of a civil or criminal

nature to which the state or a political subdivision is or may be a

party or to which an officer or employee of the state or a political

subdivision, as a consequence of the person’s office or employment,

is or may be a party.

(b)AAFor purposes of this section, the state or a political

subdivision is considered to be a party to litigation of a criminal

nature until the applicable statute of limitations has expired or

until the defendant has exhausted all appellate and postconviction

remedies in state and federal court.

(c)AAInformation relating to litigation involving a

governmental body or an officer or employee of a governmental body

is excepted from disclosure under Subsection (a) only if the

litigation is pending or reasonably anticipated on the date that

the requestor applies to the officer for public information for

access to or duplication of the information.

(d)AAThe exception to disclosure provided by this section

does not apply to information requested under this chapter if:

(1)AAthe information relates to a general, primary, or

special election, as those terms are defined by Section 1.005,

Election Code;

(2)AAthe information is in the possession of a

governmental body that administers elections described by

Subdivision (1); and

(3)AAthe governmental body described by Subdivision (2)

is not a governmental body described by Section 552.003(1)(A)(i).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 1319, Sec. 6, eff. Sept. 1,

1999.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 3, eff.

September 1, 2023.

Sec.A552.104.AAEXCEPTION: INFORMATION RELATED TO

COMPETITION OR BIDDING. (a)AAInformation is excepted from the
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requirements of Section 552.021 if a governmental body demonstrates

that release of the information would harm its interests by

providing an advantage to a competitor or bidder in a particular

ongoing competitive situation or in a particular competitive

situation where the governmental body establishes the situation at

issue is set to reoccur or there is a specific and demonstrable

intent to enter into the competitive situation again in the future.

(b)AAExcept as provided by Subsection (c), the requirement of

Section 552.022 that a category of information listed under Section

552.022(a) is public information and not excepted from required

disclosure under this chapter unless expressly confidential under

law does not apply to information that is excepted from required

disclosure under this section.

(c)AASubsection (b) does not apply to information described

by Section 552.022(a) relating to the receipt or expenditure of

public or other funds by a governmental body for a parade, concert,

or other entertainment event paid for in whole or part with public

funds.AAA person, including a governmental body, may not include a

provision in a contract related to an event described by this

subsection that prohibits or would otherwise prevent the disclosure

of information described by this subsection.AAA contract provision

that violates this subsection is void.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 2001, 77th Leg., ch. 1272, Sec. 7.01, eff. June 15,

2001.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 45 (H.B. 81), Sec. 1, eff. May

17, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 3, eff.

January 1, 2020.

Sec.A552.105.AAEXCEPTION: INFORMATION RELATED TO LOCATION

OR PRICE OF PROPERTY. Information is excepted from the

requirements of Section 552.021 if it is information relating to:

(1)AAthe location of real or personal property for a

public purpose prior to public announcement of the project; or

(2)AAappraisals or purchase price of real or personal
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property for a public purpose prior to the formal award of contracts

for the property.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A552.106.AAEXCEPTION: CERTAIN LEGISLATIVE DOCUMENTS.

(a) A draft or working paper involved in the preparation of

proposed legislation is excepted from the requirements of Section

552.021.

(b)AAAn internal bill analysis or working paper prepared by

the governor’s office for the purpose of evaluating proposed

legislation is excepted from the requirements of Section 552.021.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1997, 75th Leg., ch. 1437, Sec. 1, eff. June 20,

1997.

Sec. 552.107.AAEXCEPTION:AACERTAIN LEGAL MATTERS.

Information is excepted from the requirements of Section 552.021

if:

(1)AAit is information that the attorney general or an

attorney of a political subdivision is prohibited from disclosing

because of a duty to the client under the Texas Rules of Evidence or

the Texas Disciplinary Rules of Professional Conduct; or

(2)AAa court by order has prohibited disclosure of the

information.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 7, eff. Sept. 1,

1995.

Amended by:

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 8.014, eff.

September 1, 2005.

Sec. 552.108.AAEXCEPTION:AACERTAIN LAW ENFORCEMENT,

CORRECTIONS, AND PROSECUTORIAL INFORMATION. (a) Information held

by a law enforcement agency or prosecutor that deals with the

detection, investigation, or prosecution of crime is excepted from

the requirements of Section 552.021 if:

(1)AArelease of the information would interfere with
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the detection, investigation, or prosecution of crime;

(2)AAit is information that deals with the detection,

investigation, or prosecution of crime only in relation to an

investigation that did not result in conviction or deferred

adjudication;

(3)AAit is information relating to a threat against a

peace officer or detention officer collected or disseminated under

Section 411.048; or

(4)AAit is information that:

(A)AAis prepared by an attorney representing the

state in anticipation of or in the course of preparing for criminal

litigation; or

(B)AAreflects the mental impressions or legal

reasoning of an attorney representing the state.

(b)AAAn internal record or notation of a law enforcement

agency or prosecutor that is maintained for internal use in matters

relating to law enforcement or prosecution is excepted from the

requirements of Section 552.021 if:

(1)AArelease of the internal record or notation would

interfere with law enforcement or prosecution;

(2)AAthe internal record or notation relates to law

enforcement only in relation to an investigation that did not

result in conviction or deferred adjudication; or

(3)AAthe internal record or notation:

(A)AAis prepared by an attorney representing the

state in anticipation of or in the course of preparing for criminal

litigation; or

(B)AAreflects the mental impressions or legal

reasoning of an attorney representing the state.

(c)AAThis section does not except from the requirements of

Section 552.021 information that is basic information about an

arrested person, an arrest, or a crime.AAA governmental body shall

promptly release basic information responsive to a request made

under this chapter unless the governmental body seeks to withhold

the information as provided by another provision of this chapter,

and regardless of whether the governmental body requests an

attorney general decision under Subchapter G regarding other
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information subject to the request.

A

Text of subsection as added by Acts 2023, 88th Leg., R.S., Ch. 986

(H.B. 30), Sec. 1

A

(d)AAThe exception to disclosure provided by Subsection

(a)(2) does not apply to information, records, or notations if:

(1)AAa person who is described by or depicted in the

information, record, or notation, other than a peace officer, is

deceased or incapacitated; or

(2)AAeach person who is described by or depicted in the

information, record, or notation, other than a person who is

deceased or incapacitated, consents to the release of the

information, record, or notation.

A

Text of subsection as added by Acts 2023, 88th Leg., R.S., Ch. 195

(S.B. 435), Sec. 1

A

(d)AANotwithstanding other law, a prosecutor may permit a

person to view the following evidence of a crime that resulted in

the death of a person and that occurred in the prosecutor’s

jurisdiction:

(1)AAa medical examiner ’s report, if the person viewing

the report is a family member of the person who is the subject of the

report and the person who is the subject of the report was a victim

of the crime; and

(2)AAvideo evidence of the crime, if the person viewing

the video is a victim of the crime or a family member of a victim of

the crime.

(e)AAA person permitted to view a medical examiner’s report

or video evidence under Subsection (d) may not duplicate, record,

capture, or otherwise memorialize the information. A prosecutor

may require a person to sign a confidentiality agreement before

permitting the person to view the information.

(f)AAA permitted viewing of a medical examiner ’s report or

video evidence under Subsection (d) is not a voluntary disclosure

of information for purposes of Section 552.007(b). A governmental
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body, by providing information under Subsection (d) that is

confidential or otherwise excepted from required disclosure under

law, does not waive or affect the confidentiality of the

information for purposes of state or federal law or waive the right

to assert exceptions to required disclosure of the information in

the future.

(g)AASubsection (d) does not affect:

(1)AAthe right of a person to obtain a medical

examiner’s report or video evidence of a crime from a governmental

body under other law;

(2)AAthe procedures under which the information is

obtained under other law; or

(3)AAthe use that may be made of the information

obtained under other law.

(h)AAIn this section:

(1)AA"Family member" means a person related to a victim

of a crime within the first degree of consanguinity or affinity.

(2)AA"Medical examiner’s report" means a report and the

contents of such a report created by a medical examiner under

Article 49.25, Code of Criminal Procedure, including an autopsy

report and toxicology report. The term does not include a

photograph or medical image contained in a report.

(3)AA"Victim" means an individual who suffered personal

injury or death as a result of criminal conduct.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 7, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 1, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 474, Sec. 6, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 557 (H.B. 1262), Sec. 3, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 557 (H.B. 1262), Sec. 4, eff.

September 1, 2005.

Acts 2023, 88th Leg., R.S., Ch. 195 (S.B. 435), Sec. 1, eff.

May 24, 2023.

Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 4, eff.

September 1, 2023.
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Acts 2023, 88th Leg., R.S., Ch. 986 (H.B. 30), Sec. 1, eff.

September 1, 2023.

Sec. 552.1081.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

INFORMATION REGARDING EXECUTION OF CONVICT.AAInformation is

excepted from the requirements of Section 552.021 if it contains

identifying information under Article 43.14, Code of Criminal

Procedure, including that of:

(1)AAany person who participates in an execution

procedure, including a person who uses, supplies, or administers a

substance during the execution; and

(2)AAany person or entity that manufactures,

transports, tests, procures, compounds, prescribes, dispenses, or

provides a substance or supplies used in an execution.

Added by Acts 2015, 84th Leg., R.S., Ch. 209 (S.B. 1697), Sec. 1,

eff. September 1, 2015.

Sec. 552.1085.AACONFIDENTIALITY OF SENSITIVE CRIME SCENE

IMAGE. (a)AAIn this section:

(1)AA"Deceased person’s next of kin" means:

(A)AAthe surviving spouse of the deceased person;

(B)AAif there is no surviving spouse of the

deceased, an adult child of the deceased person; or

(C)AAif there is no surviving spouse or adult

child of the deceased, a parent of the deceased person.

(2)AA"Defendant" means a person being prosecuted for

the death of the deceased person or a person convicted of an offense

in relation to that death and appealing that conviction.

(3)AA"Expressive work" means:

(A)AAa fictional or nonfictional entertainment,

dramatic, literary, or musical work that is a play, book, article,

musical composition, audiovisual work, radio or television

program, work of art, or work of political, educational, or

newsworthy value;

(B)AAa work the primary function of which is the

delivery of news, information, current events, or other matters of

public interest or concern; or
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(C)AAan advertisement or commercial announcement

of a work described by Paragraph (A) or (B).

(4)AA"Local governmental entity" means a county,

municipality, school district, charter school, junior college

district, or other political subdivision of this state.

(5)AA"Public or private institution of higher

education" means:

(A)AAan institution of higher education, as

defined by Section 61.003, Education Code; or

(B)AAa private or independent institution of

higher education, as defined by Section 61.003, Education Code.

(6)AA"Sensitive crime scene image" means a photograph

or video recording taken at a crime scene, contained in or part of a

closed criminal case, that depicts a deceased person in a state of

dismemberment, decapitation, or similar mutilation or that depicts

the deceased person’s genitalia.

(7)AA"State agency" means a department, commission,

board, office, or other agency that is a part of state government

and that is created by the constitution or a statute of this

state.AAThe term includes an institution of higher education as

defined by Section 61.003, Education Code.

(b)AAFor purposes of this section, an Internet website, the

primary function of which is not the delivery of news, information,

current events, or other matters of public interest or concern, is

not an expressive work.

(c)AAA sensitive crime scene image in the custody of a

governmental body is confidential and excepted from the

requirements of Section 552.021 and a governmental body may not

permit a person to view or copy the image except as provided by this

section.AAThis section applies to any sensitive crime scene image

regardless of the date that the image was taken or recorded.

(d)AANotwithstanding Subsection (c) and subject to

Subsection (e), the following persons may view or copy information

that constitutes a sensitive crime scene image from a governmental

body:

(1)AAthe deceased person’s next of kin;

(2)AAa person authorized in writing by the deceased
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person’s next of kin;

(3)AAa defendant or the defendant ’s attorney;

(4)AAa person who establishes to the governmental body

an interest in a sensitive crime scene image that is based on,

connected with, or in support of the creation, in any medium, of an

expressive work;

(5)AAa person performing bona fide research sponsored

by a public or private institution of higher education with

approval of a supervisor of the research or a supervising faculty

member;

(6)AAa state agency;

(7)AAan agency of the federal government; or

(8)AAa local governmental entity.

(e)AAThis section does not prohibit a governmental body from

asserting an exception to disclosure of a sensitive crime scene

image to a person identified in Subsection (d) on the grounds that

the image is excepted from the requirements of Section 552.021

under another provision of this chapter or another law.

(f)AANot later than the 10th business day after the date a

governmental body receives a request for a sensitive crime scene

image from a person described by Subsection (d)(4) or (5), the

governmental body shall notify the deceased person’s next of kin of

the request in writing.AAThe notice must be sent to the next of

kin’s last known address.

(g)AAA governmental body that receives a request for

information that constitutes a sensitive crime scene image shall

allow a person described in Subsection (d) to view or copy the image

not later than the 10th business day after the date the governmental

body receives the request unless the governmental body files a

request for an attorney general decision under Subchapter G

regarding whether an exception to public disclosure applies to the

information.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1360 (S.B. 1512), Sec. 1,

eff. September 1, 2013.

Sec. 552.109.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

PRIVATE COMMUNICATIONS OF AN ELECTED OFFICE HOLDER. Private
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correspondence or communications of an elected office holder

relating to matters the disclosure of which would constitute an

invasion of privacy are excepted from the requirements of Section

552.021.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 4, eff.

September 1, 2011.

Sec. 552.110.AAEXCEPTION:AACONFIDENTIALITY OF TRADE

SECRETS; CONFIDENTIALITY OF CERTAIN COMMERCIAL OR FINANCIAL

INFORMATION. (a)AAIn this section, "trade secret" means all forms

and types of information, including business, scientific,

technical, economic, or engineering information, and any formula,

design, prototype, pattern, plan, compilation, program device,

program, code, device, method, technique, process, procedure,

financial data, or list of actual or potential customers or

suppliers, whether tangible or intangible and whether or however

stored, compiled, or memorialized physically, electronically,

graphically, photographically, or in writing if:

(1)AAthe owner of the trade secret has taken reasonable

measures under the circumstances to keep the information secret;

and

(2)AAthe information derives independent economic

value, actual or potential, from not being generally known to, and

not being readily ascertainable through proper means by, another

person who can obtain economic value from the disclosure or use of

the information.

(b)AAExcept as provided by Section 552.0222, information is

excepted from the requirements of Section 552.021 if it is

demonstrated based on specific factual evidence that the

information is a trade secret.

(c)AAExcept as provided by Section 552.0222, commercial or

financial information for which it is demonstrated based on

specific factual evidence that disclosure would cause substantial

competitive harm to the person from whom the information was

obtained is excepted from the requirements of Section 552.021.

43

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00602F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.0222
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.0222
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 1319, Sec. 7, eff. Sept. 1,

1999.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 4, eff.

January 1, 2020.

Sec. 552.1101.AAEXCEPTION:AACONFIDENTIALITY OF PROPRIETARY

INFORMATION. (a)AAExcept as provided by Section 552.0222,

information submitted to a governmental body by a vendor,

contractor, potential vendor, or potential contractor in response

to a request for a bid, proposal, or qualification is excepted from

the requirements of Section 552.021 if the vendor, contractor,

potential vendor, or potential contractor that the information

relates to demonstrates based on specific factual evidence that

disclosure of the information would:

(1)AAreveal an individual approach to:

(A)AAwork;

(B)AAorganizational structure;

(C)AAstaffing;

(D)AAinternal operations;

(E)AAprocesses; or

(F)AAdiscounts, pricing methodology, pricing per

kilowatt hour, cost data, or other pricing information that will be

used in future solicitation or bid documents; and

(2)AAgive advantage to a competitor.

(b)AAThe exception to disclosure provided by Subsection (a)

does not apply to:

(1)AAinformation in a voucher or contract relating to

the receipt or expenditure of public funds by a governmental body;

or

(2)AAcommunications and other information sent between

a governmental body and a vendor or contractor related to the

performance of a final contract with the governmental body or work

performed on behalf of the governmental body.

(c)AAThe exception to disclosure provided by Subsection (a)

may be asserted only by a vendor, contractor, potential vendor, or
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potential contractor in the manner described by Section 552.305(b)

for the purpose of protecting the interests of the vendor,

contractor, potential vendor, or potential contractor.AAA

governmental body shall decline to release information as provided

by Section 552.305(a) to the extent necessary to allow a vendor,

contractor, potential vendor, or potential contractor to assert the

exception to disclosure provided by Subsection (a).

Added by Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 5,

eff. January 1, 2020.

Sec.A552.111.AAEXCEPTION: AGENCY MEMORANDA. An interagency

or intraagency memorandum or letter that would not be available by

law to a party in litigation with the agency is excepted from the

requirements of Section 552.021.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A552.112.AAEXCEPTION: CERTAIN INFORMATION RELATING TO

REGULATION OF FINANCIAL INSTITUTIONS OR SECURITIES. (a)

Information is excepted from the requirements of Section 552.021 if

it is information contained in or relating to examination,

operating, or condition reports prepared by or for an agency

responsible for the regulation or supervision of financial

institutions or securities, or both.

(b)AAIn this section, "securities" has the meaning assigned

by The Securities Act (Title 12, Government Code).

(c)AAInformation is excepted from the requirements of

Section 552.021 if it is information submitted by an individual or

other entity to the Texas Legislative Council, or to any state

agency or department overseen by the Finance Commission of Texas

and the information has been or will be sent to the Texas

Legislative Council, for the purpose of performing a statistical or

demographic analysis of information subject to Section 323.020.

However, this subsection does not except from the requirements of

Section 552.021 information that does not identify or tend to

identify an individual or other entity and that is subject to

required public disclosure under Section 323.020(e).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

45

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.305
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.305
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB00943F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=323.020
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=323.020


Amended by Acts 2003, 78th Leg., ch. 918, Sec. 2, eff. June 20,

2003.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 491 (H.B. 4171), Sec. 2.19,

eff. January 1, 2022.

Sec. 552.113.AAEXCEPTION:AACONFIDENTIALITY OF GEOLOGICAL OR

GEOPHYSICAL INFORMATION. (a) Information is excepted from the

requirements of Section 552.021 if it is:

(1)AAan electric log confidential under Subchapter M,

Chapter 91, Natural Resources Code;

(2)AAgeological or geophysical information or data,

including maps concerning wells, except information filed in

connection with an application or proceeding before an agency; or

(3)AAconfidential under Subsections (c) through (f).

(b)AAInformation that is shown to or examined by an employee

of the General Land Office, but not retained in the land office, is

not considered to be filed with the land office.

(c)AAIn this section:

(1)AA"Confidential material" includes all well logs,

geological, geophysical, geochemical, and other similar data,

including maps and other interpretations of the material filed in

the General Land Office:

(A)AAin connection with any administrative

application or proceeding before the land commissioner, the school

land board, any board for lease, or the commissioner’s or board’s

staff; or

(B)AAin compliance with the requirements of any

law, rule, lease, or agreement.

(2)AA"Electric logs" has the same meaning as it has in

Chapter 91, Natural Resources Code.

(3)AA"Administrative applications" and "administrative

proceedings" include applications for pooling or unitization,

review of shut-in royalty payments, review of leases or other

agreements to determine their validity, review of any plan of

operations, review of the obligation to drill offset wells, or an

application to pay compensatory royalty.
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(d)AAConfidential material, except electric logs, filed in

the General Land Office on or after September 1, 1985, is public

information and is available to the public under Section 552.021 on

and after the later of:

(1)AAfive years from the filing date of the

confidential material; or

(2)AAone year from the expiration, termination, or

forfeiture of the lease in connection with which the confidential

material was filed.

(e)AAElectric logs filed in the General Land Office on or

after September 1, 1985, are either public information or

confidential material to the same extent and for the same periods

provided for the same logs by Chapter 91, Natural Resources

Code.AAA person may request that an electric log that has been filed

in the General Land Office be made confidential by filing with the

land office a copy of the written request for confidentiality made

to the Railroad Commission of Texas for the same log.

(f)AAThe following are public information:

(1)AAelectric logs filed in the General Land Office

before September 1, 1985; and

(2)AAconfidential material, except electric logs,

filed in the General Land Office before September 1, 1985,

provided, that Subsection (d) governs the disclosure of that

confidential material filed in connection with a lease that is a

valid and subsisting lease on September 1, 1995.

(g)AAConfidential material may be disclosed at any time if

the person filing the material, or the person’s successor in

interest in the lease in connection with which the confidential

material was filed, consents in writing to its release. A party

consenting to the disclosure of confidential material may restrict

the manner of disclosure and the person or persons to whom the

disclosure may be made.

(h)AANotwithstanding the confidential nature of the material

described in this section, the material may be used by the General

Land Office in the enforcement, by administrative proceeding or

litigation, of the laws governing the sale and lease of public lands

and minerals, the regulations of the land office, the school land
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board, or of any board for lease, or the terms of any lease, pooling

or unitization agreement, or any other agreement or grant.

(i)AAAn administrative hearings officer may order that

confidential material introduced in an administrative proceeding

remain confidential until the proceeding is finally concluded, or

for the period provided in Subsection (d), whichever is later.

(j)AAConfidential material examined by an administrative

hearings officer during the course of an administrative proceeding

for the purpose of determining its admissibility as evidence shall

not be considered to have been filed in the General Land Office to

the extent that the confidential material is not introduced into

evidence at the proceeding.

(k)AAThis section does not prevent a person from asserting

that any confidential material is exempt from disclosure as a trade

secret or commercial information under Section 552.110 or under any

other basis permitted by law.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 8, eff. Sept. 1,

1995.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 6, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 279 (H.B. 878), Sec. 4, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 279 (H.B. 878), Sec. 5, eff.

September 1, 2013.

Sec. 552.114.AAEXCEPTION: CONFIDENTIALITY OF STUDENT

RECORDS. (a)AAIn this section, "student record" means:

(1)AAinformation that constitutes education records as

that term is defined by the Family Educational Rights and Privacy

Act of 1974 (20 U.S.C. Section 1232g(a)(4)); or

(2)AAinformation in a record of an applicant for

admission to an educational institution, including a transfer

applicant.

(b)AAInformation is confidential and excepted from the

requirements of Section 552.021 if it is information in a student
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record at an educational institution funded wholly or partly by

state revenue. This subsection does not prohibit the disclosure or

provision of information included in an education record if the

disclosure or provision is authorized by 20 U.S.C. Section 1232g or

other federal law.

(c)AAA record covered by Subsection (b) shall be made

available on the request of:

(1)AAeducational institution personnel;

(2)AAthe student involved or the student’s parent,

legal guardian, or spouse; or

(3)AAa person conducting a child abuse investigation

required by Subchapter D, Chapter 261, Family Code.

(d)AAExcept as provided by Subsection (e), an educational

institution may redact information covered under Subsection (b)

from information disclosed under Section 552.021 without

requesting a decision from the attorney general.

(e)AAIf an applicant for admission to an educational

institution described by Subsection (b) or a parent or legal

guardian of a minor applicant to an educational institution

described by Subsection (b) requestsAAinformation in the record of

the applicant, the educational institution shall disclose any

information that:

(1)AAis related to the applicant’s application for

admission; and

(2)AAwas provided to the educational institution by the

applicant.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 7.38, eff. Sept. 1,

1997.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 828 (H.B. 4046), Sec. 1, eff.

September 1, 2015.

Sec. 552.115.AAEXCEPTION:AACONFIDENTIALITY OF BIRTH AND

DEATH RECORDS. (a)AAA birth or death record maintained by the vital

statistics unit of the Department of State Health Services or a

local registration official is excepted from the requirements of
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Section 552.021, except that:

(1)AAa birth record is public information and available

to the public on and after the 75th anniversary of the date of birth

as shown on the record filed with the vital statistics unit or local

registration official;

(2)AAa death record is public information and available

to the public on and after the 25th anniversary of the date of death

as shown on the record filed with the vital statistics unit or local

registration official, except that if the decedent is unidentified,

the death record is public information and available to the public

on and after the first anniversary of the date of death;

(3)AAa general birth index or a general death index

established or maintained by the vital statistics unit or a local

registration official is public information and available to the

public to the extent the index relates to a birth record or death

record that is public information and available to the public under

Subdivision (1) or (2);

(4)AAa summary birth index or a summary death index

prepared or maintained by the vital statistics unit or a local

registration official is public information and available to the

public; and

(5)AAa birth or death record is available to the chief

executive officer of a home-rule municipality or the officer’s

designee if:

(A)AAthe record is used only to identify a

property owner or other person to whom the municipality is required

to give notice when enforcing a state statute or an ordinance;

(B)AAthe municipality has exercised due diligence

in the manner described by Section 54.035(e), Local Government

Code, to identify the person; and

(C)AAthe officer or designee signs a

confidentiality agreement that requires that:

(i)AAthe information not be disclosed

outside the office of the officer or designee, or within the office

for a purpose other than the purpose described by Paragraph (A);

(ii)AAthe information be labeled as

confidential;
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(iii)AAthe information be kept securely; and

(iv)AAthe number of copies made of the

information or the notes taken from the information that implicate

the confidential nature of the information be controlled, with all

copies or notes that are not destroyed or returned remaining

confidential and subject to the confidentiality agreement.

(b)AANotwithstanding Subsection (a), a general birth index

or a summary birth index is not public information and is not

available to the public if:

(1)AAthe fact of an adoption or paternity determination

can be revealed by the index; or

(2)AAthe index contains specific identifying

information relating to the parents of a child who is the subject of

an adoption placement.

(c)AASubsection (a)(1) does not apply to the microfilming

agreement entered into by the Genealogical Society of Utah, a

nonprofit corporation organized under the laws of the State of

Utah, and the Archives and Information Services Division of the

Texas State Library and Archives Commission.

(d)AAFor the purposes of fulfilling the terms of the

agreement in Subsection (c), the Genealogical Society of Utah shall

have access to birth records on and after the 50th anniversary of

the date of birth as shown on the record filed with the bureau of

vital statistics or local registration official, but such birth

records shall not be made available to the public until the 75th

anniversary of the date of birth as shown on the record.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 706, Sec. 1, eff. Aug. 30,

1999; Acts 2001, 77th Leg., ch. 413, Sec. 1, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 1192, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 8, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 311 (S.B. 1485), Sec. 1, eff.

June 1, 2015.

Sec.A552.116.AAEXCEPTION: AUDIT WORKING PAPERS. (a)AAAn
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audit working paper of an audit of the state auditor or the auditor

of a state agency, an institution of higher education as defined by

Section 61.003, Education Code, a county, a municipality, a school

district, a hospital district, or a joint board operating

underAASection 22.074, Transportation Code, including any audit

relating to the criminal history background check of a public

school employee, is excepted from the requirements of Section

552.021.AAIf information in an audit working paper is also

maintained in another record, that other record is not excepted

from the requirements ofAASection 552.021 by this section.

(b)AAIn this section:

(1)AA"Audit" means an audit authorized or required by a

statute of this state or the United States, the charter or an

ordinance of a municipality, an order of the commissioners court of

a county, the bylaws adopted by or other action of the governing

board of a hospital district, a resolution or other action of a

board of trustees of a school district, including an audit by the

district relating to the criminal history background check of a

public school employee, or a resolution or other action of a joint

board described by Subsection (a) and includes an investigation.

(2)AA"Audit working paper" includes all information,

documentary or otherwise, prepared or maintained in conducting an

audit or preparing an audit report, including:

(A)AAintra-agency and interagency communications;

and

(B)AAdrafts of the audit report or portions of

those drafts.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1997, 75th Leg., ch. 1122, Sec. 10, eff. Sept. 1,

1997; Acts 1999, 76th Leg., ch. 1319, Sec. 8, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 379, Sec. 1, eff. June 18, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 202 (H.B. 1285), Sec. 1, eff. May

27, 2005.

Acts 2005, 79th Leg., Ch. 202 (H.B. 1285), Sec. 2, eff. May

27, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1372 (S.B. 9), Sec. 24, eff.
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June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1372 (S.B. 9), Sec. 25, eff.

June 15, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 1170 (H.B. 2947), Sec. 1, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1170 (H.B. 2947), Sec. 2, eff.

June 17, 2011.

Sec. 552.117.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

ADDRESSES, TELEPHONE NUMBERS, SOCIAL SECURITY NUMBERS, AND

PERSONAL FAMILY INFORMATION.

Text of subsection effective until January 01, 2025

(a)AAInformation is excepted from the requirements of

Section 552.021 if it is information that relates to the home

address, home telephone number, emergency contact information, or

social security number of the following person or that reveals

whether the person has family members:

(1)AAa current or former official or employee of a

governmental body, except as otherwise provided by Section 552.024;

(2)AAa current or honorably retired peace officer as

defined by Article 2.12, Code of Criminal Procedure, or a current or

honorably retired security officer commissioned under Section

51.212, Education Code, regardless of whether the officer complies

with Section 552.024 or 552.1175, as applicable;

(3)AAa current or former employee of the Texas

Department of Criminal Justice or of the predecessor in function of

the department or any division of the department, regardless of

whether the current or former employee complies with Section

552.1175;

(4)AAa peace officer as defined by Article 2.12, Code of

Criminal Procedure, or other law, a reserve law enforcement

officer, a commissioned deputy game warden, or a corrections

officer in a municipal, county, or state penal institution in this

state who was killed in the line of duty, regardless of whether the

deceased complied with Section 552.024 or 552.1175;

(5)AAa commissioned security officer as defined by

Section 1702.002, Occupations Code, regardless of whether the
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officer complies with Section 552.024 or 552.1175, as applicable;

(6)AAan officer or employee of a community supervision

and corrections department established under Chapter 76 who

performs a duty described by Section 76.004(b), regardless of

whether the officer or employee complies with Section 552.024 or

552.1175;

(7)AAa current or former employee of the office of the

attorney general who is or was assigned to a division of that office

the duties of which involve law enforcement or are performed under

Chapter 231, Family Code, regardless of whether the current or

former employee complies with Section 552.024 or 552.1175;

(8)AAa current or former employee of the Texas Juvenile

Justice Department or of the predecessors in function of the

department, regardless of whether the current or former employee

complies with Section 552.024 or 552.1175;

(9)AAa current or former juvenile probation or

supervision officer certified by the Texas Juvenile Justice

Department, or the predecessors in function of the department,

under Title 12, Human Resources Code, regardless of whether the

current or former officer complies with Section 552.024 or

552.1175;

(10)AAa current or former employee of a juvenile

justice program or facility, as those terms are defined by Section

261.405, Family Code, regardless of whether the current or former

employee complies with Section 552.024 or 552.1175;

(11)AAa current or former member of the United States

Army, Navy, Air Force, Coast Guard, or Marine Corps, an auxiliary

service of one of those branches of the armed forces, or the Texas

military forces, as that term is defined by Section 437.001;

(12)AAa current or former district attorney, criminal

district attorney, or county or municipal attorney whose

jurisdiction includes any criminal law or child protective services

matters, regardless of whether the current or former attorney

complies with Section 552.024 or 552.1175;

(13)AAa current or former employee of a district

attorney, criminal district attorney, or county or municipal

attorney whose jurisdiction includes any criminal law or child
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protective services matters, regardless of whether the current or

former employee complies with Section 552.024 or 552.1175;

(14)AAa current or former employee of the Texas Civil

Commitment Office or of the predecessor in function of the office or

a division of the office, regardless of whether the current or

former employee complies with Section 552.024 or 552.1175;

(15)AAa current or former federal judge or state judge,

as those terms are defined by Section 1.005, Election Code, a

federal bankruptcy judge, a marshal of the United States Marshals

Service, a United States attorney, or a family member of a current

or former federal judge, including a federal bankruptcy judge, a

marshal of the United States Marshals Service, a United States

attorney, or a state judge;

(16)AAa current or former child protective services

caseworker, adult protective services caseworker, or investigator

for the Department of Family and Protective Services, regardless of

whether the caseworker or investigator complies with Section

552.024 or 552.1175, or a current or former employee of a department

contractor performing child protective services caseworker, adult

protective services caseworker, or investigator functions for the

contractor on behalf of the department;

(17)AAan elected public officer, regardless of whether

the officer complies with Section 552.024 or 552.1175;

(18)AAa current or former United States attorney,

assistant United States attorney, federal public defender, deputy

federal public defender, or assistant federal public defender and

the spouse or child of the current or former attorney or public

defender, regardless of whether the person complies with Section

552.024 or 552.1175; or

(19)AAa firefighter or volunteer firefighter or

emergency medical services personnel as defined by Section 773.003,

Health and Safety Code, regardless of whether the firefighter or

volunteer firefighter or emergency medical services personnel

comply with Section 552.024 or 552.1175, as applicable.

Text of subsection effective on January 01, 2025

(a)AAInformation is excepted from the requirements of

Section 552.021 if it is information that relates to the home
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address, home telephone number, emergency contact information, or

social security number of the following person or that reveals

whether the person has family members:

(1)AAa current or former official or employee of a

governmental body, except as otherwise provided by Section 552.024;

(2)AAa current or honorably retired peace officer as

defined by Article 2A.001, Code of Criminal Procedure, or a current

or honorably retired security officer commissioned under Section

51.212, Education Code, regardless of whether the officer complies

with Section 552.024 or 552.1175, as applicable;

(3)AAa current or former employee of the Texas

Department of Criminal Justice or of the predecessor in function of

the department or any division of the department, regardless of

whether the current or former employee complies with Section

552.1175;

(4)AAa peace officer as defined by Article 2A.001, Code

of Criminal Procedure, or other law, a reserve law enforcement

officer, a commissioned deputy game warden, or a corrections

officer in a municipal, county, or state penal institution in this

state who was killed in the line of duty, regardless of whether the

deceased complied with Section 552.024 or 552.1175;

(5)AAa commissioned security officer as defined by

Section 1702.002, Occupations Code, regardless of whether the

officer complies with Section 552.024 or 552.1175, as applicable;

(6)AAan officer or employee of a community supervision

and corrections department established under Chapter 76 who

performs a duty described by Section 76.004(b), regardless of

whether the officer or employee complies with Section 552.024 or

552.1175;

(7)AAa current or former employee of the office of the

attorney general who is or was assigned to a division of that office

the duties of which involve law enforcement or are performed under

Chapter 231, Family Code, regardless of whether the current or

former employee complies with Section 552.024 or 552.1175;

(8)AAa current or former employee of the Texas Juvenile

Justice Department or of the predecessors in function of the

department, regardless of whether the current or former employee
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complies with Section 552.024 or 552.1175;

(9)AAa current or former juvenile probation or

supervision officer certified by the Texas Juvenile Justice

Department, or the predecessors in function of the department,

under Title 12, Human Resources Code, regardless of whether the

current or former officer complies with Section 552.024 or

552.1175;

(10)AAa current or former employee of a juvenile

justice program or facility, as those terms are defined by Section

261.405, Family Code, regardless of whether the current or former

employee complies with Section 552.024 or 552.1175;

(11)AAa current or former member of the United States

Army, Navy, Air Force, Coast Guard, or Marine Corps, an auxiliary

service of one of those branches of the armed forces, or the Texas

military forces, as that term is defined by Section 437.001;

(12)AAa current or former district attorney, criminal

district attorney, or county or municipal attorney whose

jurisdiction includes any criminal law or child protective services

matters, regardless of whether the current or former attorney

complies with Section 552.024 or 552.1175;

(13)AAa current or former employee of a district

attorney, criminal district attorney, or county or municipal

attorney whose jurisdiction includes any criminal law or child

protective services matters, regardless of whether the current or

former employee complies with Section 552.024 or 552.1175;

(14)AAa current or former employee of the Texas Civil

Commitment Office or of the predecessor in function of the office or

a division of the office, regardless of whether the current or

former employee complies with Section 552.024 or 552.1175;

(15)AAa current or former federal judge or state judge,

as those terms are defined by Section 1.005, Election Code, a

federal bankruptcy judge, a marshal of the United States Marshals

Service, a United States attorney, or a family member of a current

or former federal judge, including a federal bankruptcy judge, a

marshal of the United States Marshals Service, a United States

attorney, or a state judge;

(16)AAa current or former child protective services
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caseworker, adult protective services caseworker, or investigator

for the Department of Family and Protective Services, regardless of

whether the caseworker or investigator complies with Section

552.024 or 552.1175, or a current or former employee of a department

contractor performing child protective services caseworker, adult

protective services caseworker, or investigator functions for the

contractor on behalf of the department;

(17)AAan elected public officer, regardless of whether

the officer complies with Section 552.024 or 552.1175;

(18)AAa current or former United States attorney,

assistant United States attorney, federal public defender, deputy

federal public defender, or assistant federal public defender and

the spouse or child of the current or former attorney or public

defender, regardless of whether the person complies with Section

552.024 or 552.1175; or

(19)AAa firefighter or volunteer firefighter or

emergency medical services personnel as defined by Section 773.003,

Health and Safety Code, regardless of whether the firefighter or

volunteer firefighter or emergency medical services personnel

comply with Section 552.024 or 552.1175, as applicable.

(b)AAAll documents filed with a county clerk and all

documents filed with a district clerk are exempt from this section.

(c)AAIn this section, "family member" has the meaning

assigned by Section 31.006, Finance Code.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 9, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 512, Sec. 1, eff. May 31, 1997;

Acts 1999, 76th Leg., ch. 1318, Sec. 1, eff. June 18, 1999; Acts

2001, 77th Leg., ch. 119, Sec. 2, eff. Sept. 1, 2001; Acts 2003,

78th Leg., ch. 947, Sec. 1, eff. June 20, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 621 (H.B. 455), Sec. 1, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 927 (S.B. 1638), Sec. 2, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 953 (H.B. 1046), Sec. 1, eff.

June 17, 2011.
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Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 9, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1033 (H.B. 2733), Sec. 2, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 170 (H.B. 2152), Sec. 2, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 527 (H.B. 1311), Sec. 1, eff.

June 16, 2015.

Acts 2017, 85th Leg., R.S., Ch. 34 (S.B. 1576), Sec. 12, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 190 (S.B. 42), Sec. 17, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 1006 (H.B. 1278), Sec. 1, eff.

June 15, 2017.

Acts 2019, 86th Leg., R.S., Ch. 367 (H.B. 1351), Sec. 2, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 633 (S.B. 1494), Sec. 1, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1146 (H.B. 2910), Sec. 7, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1213 (S.B. 662), Sec. 1, eff.

June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1245 (H.B. 2446), Sec. 4, eff.

June 14, 2019.

Acts 2021, 87th Leg., R.S., Ch. 65 (H.B. 1082), Sec. 1, eff.

May 19, 2021.

Acts 2021, 87th Leg., R.S., Ch. 383 (S.B. 1134), Sec. 8, eff.

September 1, 2021.

Acts 2021, 87th Leg., R.S., Ch. 383 (S.B. 1134), Sec. 9, eff.

September 1, 2021.

Acts 2021, 87th Leg., R.S., Ch. 507 (S.B. 56), Sec. 1, eff.

June 14, 2021.

Acts 2021, 87th Leg., R.S., Ch. 590 (S.B. 841), Sec. 2, eff.

June 14, 2021.

Acts 2021, 87th Leg., R.S., Ch. 915 (H.B. 3607), Sec. 9.010,

eff. September 1, 2021.

Acts 2023, 88th Leg., R.S., Ch. 152 (S.B. 870), Sec. 21, eff.
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September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 765 (H.B. 4504), Sec. 2.097,

eff. January 1, 2025.

Text of section effective until January 01, 2025

Sec. 552.1175.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN

PERSONAL IDENTIFYING INFORMATION OF PEACE OFFICERS AND OTHER

OFFICIALS PERFORMING SENSITIVE GOVERNMENTAL FUNCTIONS. (a)AAThis

section applies only to:

(1)AAcurrent or honorably retired peace officers as

defined by Article 2.12, Code of Criminal Procedure, or special

investigators as described by Article 2.122, Code of Criminal

Procedure;

(2)AAcurrent or honorably retired county jailers as

defined by Section 1701.001, Occupations Code;

(3)AAcurrent or former employees of the Texas

Department of Criminal Justice or of the predecessor in function of

the department or any division of the department;

(4)AAcommissioned security officers as defined by

Section 1702.002, Occupations Code;

(5)AAa current or former district attorney, criminal

district attorney, or county or municipal attorney whose

jurisdiction includes any criminal law or child protective services

matters;

(5-a)AAa current or former employee of a district

attorney, criminal district attorney, or county or municipal

attorney whose jurisdiction includes any criminal law or child

protective services matters;

(6)AAofficers and employees of a community supervision

and corrections department established under Chapter 76 who perform

a duty described by Section 76.004(b);

(7)AAcriminal investigators of the United States as

described by Article 2.122(a), Code of Criminal Procedure;

(8)AAcurrent or honorably retired police officers and

inspectors of the United States Federal Protective Service;

(9)AAcurrent and former employees of the office of the

attorney general who are or were assigned to a division of that
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office the duties of which involve law enforcement or are performed

under Chapter 231, Family Code;

(10)AAcurrent or former juvenile probation and

detention officers certified by the Texas Juvenile Justice

Department, or the predecessors in function of the department,

under Title 12, Human Resources Code;

(11)AAcurrent or former employees of a juvenile justice

program or facility, as those terms are defined by Section 261.405,

Family Code;

(12)AAcurrent or former employees of the Texas Juvenile

Justice Department or the predecessors in function of the

department;

(13)AAfederal judges and state judges as defined by

Section 1.005, Election Code;

(14)AAcurrent or former employees of the Texas Civil

Commitment Office or of the predecessor in function of the office or

a division of the office;

(15)AAa current or former member of the United States

Army, Navy, Air Force, Coast Guard, or Marine Corps, an auxiliary

service of one of those branches of the armed forces, or the Texas

military forces, as that term is defined by Section 437.001;

(16)AAa current or former child protective services

caseworker, adult protective services caseworker, or investigator

for the Department of Family and Protective Services or a current or

former employee of a department contractor performing child

protective services caseworker, adult protective services

caseworker, or investigator functions for the contractor on behalf

of the department;

(17)AAan elected public officer;

(18)AAa firefighter or volunteer firefighter or

emergency medical services personnel as defined by Section 773.003,

Health and Safety Code; and

(19)AAa current or former United States attorney,

assistant United States attorney, federal public defender, deputy

federal public defender, or assistant federal public defender.

(b)AAInformation that relates to the home address, home

telephone number, emergency contact information, date of birth, or
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social security number of an individual to whom this section

applies, or that reveals whether the individual has family members

is confidential and may not be disclosed to the public under this

chapter if the individual to whom the information relates:

(1)AAchooses to restrict public access to the

information; and

(2)AAnotifies the governmental body of the individual’s

choice on a form provided by the governmental body, accompanied by

evidence of the individual ’s status.

(c)AAA choice made under Subsection (b) remains valid until

rescinded in writing by the individual.

(d)AAThis section does not apply to information in the tax

appraisal records of an appraisal district to which Section 25.025,

Tax Code, applies.

(e)AAAll documents filed with a county clerk and all

documents filed with a district clerk are exempt from this section.

(f)AAA governmental body may redact information that must be

withheld under Subsection (b) from any information the governmental

body discloses under Section 552.021 without the necessity of

requesting a decision from the attorney general under Subchapter G.

(g)AAIf, under Subsection (f), a governmental body redacts or

withholds information without requesting a decision from the

attorney general about whether the information may be redacted or

withheld, the requestor is entitled to seek a decision from the

attorney general about the matter.AAThe attorney general by rule

shall establish procedures and deadlines for receiving information

necessary to decide the matter and briefs from the requestor, the

governmental body, and any other interested person.AAThe attorney

general shall promptly render a decision requested under this

subsection, determining whether the redacted or withheld

information was excepted from required disclosure to the requestor,

not later than the 45th business day after the date the attorney

general received the request for a decision under this

subsection.AAThe attorney general shall issue a written decision on

the matter and provide a copy of the decision to the requestor, the

governmental body, and any interested person who submitted

necessary information or a brief to the attorney general about the
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matter.AAThe requestor or the governmental body may appeal a

decision of the attorney general under this subsection to a Travis

County district court.

(h)AAA governmental body that redacts or withholds

information under Subsection (f) shall provide the following

information to the requestor on a form prescribed by the attorney

general:

(1)AAa description of the redacted or withheld

information;

(2)AAa citation to this section; and

(3)AAinstructions regarding how the requestor may seek

a decision from the attorney general regarding whether the redacted

or withheld information is excepted from required disclosure.

Added by Acts 2001, 77th Leg., ch. 119, Sec. 3, eff. Sept. 1, 2001.

Amended by Acts 2003, 78th Leg., ch. 947, Sec. 2, eff. June 20,

2003.

Amended by:

Acts 2005, 79th Leg., Ch. 715 (S.B. 450), Sec. 1, eff. June

17, 2005.

Acts 2005, 79th Leg., Ch. 715 (S.B. 450), Sec. 2, eff. June

17, 2005.

Acts 2007, 80th Leg., R.S., Ch. 621 (H.B. 455), Sec. 2, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 283 (S.B. 1068), Sec. 2, eff.

June 4, 2009.

Acts 2009, 81st Leg., R.S., Ch. 732 (S.B. 390), Sec. 2, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 927 (S.B. 1638), Sec. 3, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 953 (H.B. 1046), Sec. 2, eff.

June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 937 (H.B. 1632), Sec. 2, eff.

June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 937 (H.B. 1632), Sec. 3, eff.

June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1033 (H.B. 2733), Sec. 3, eff.

September 1, 2013.
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Acts 2013, 83rd Leg., R.S., Ch. 1033 (H.B. 2733), Sec. 4, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 527 (H.B. 1311), Sec. 2, eff.

June 16, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 9.008,

eff. September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 34 (S.B. 1576), Sec. 14, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 1006 (H.B. 1278), Sec. 2, eff.

June 15, 2017.

Acts 2019, 86th Leg., R.S., Ch. 367 (H.B. 1351), Sec. 3, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 367 (H.B. 1351), Sec. 4, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 633 (S.B. 1494), Sec. 2, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 633 (S.B. 1494), Sec. 3, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1146 (H.B. 2910), Sec. 8, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1213 (S.B. 662), Sec. 2, eff.

June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1213 (S.B. 662), Sec. 3, eff.

June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1245 (H.B. 2446), Sec. 5, eff.

June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1245 (H.B. 2446), Sec. 6, eff.

June 14, 2019.

Acts 2021, 87th Leg., R.S., Ch. 65 (H.B. 1082), Sec. 2, eff.

May 19, 2021.

Acts 2021, 87th Leg., R.S., Ch. 507 (S.B. 56), Sec. 2, eff.

June 14, 2021.

Acts 2021, 87th Leg., R.S., Ch. 590 (S.B. 841), Sec. 3, eff.

June 14, 2021.

Acts 2021, 87th Leg., R.S., Ch. 915 (H.B. 3607), Sec. 9.011,

eff. September 1, 2021.

Acts 2023, 88th Leg., R.S., Ch. 152 (S.B. 870), Sec. 22, eff.
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September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 765 (H.B. 4504), Sec. 2.098,

eff. January 1, 2025.

Text of section effective on January 01, 2025

Sec. 552.1175.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN

PERSONAL IDENTIFYING INFORMATION OF PEACE OFFICERS AND OTHER

OFFICIALS PERFORMING SENSITIVE GOVERNMENTAL FUNCTIONS. (a)AAThis

section applies only to:

(1)AAcurrent or honorably retired peace officers as

defined by Article 2A.001, Code of Criminal Procedure, or special

investigators as described by Article 2A.002, Code of Criminal

Procedure;

(2)AAcurrent or honorably retired county jailers as

defined by Section 1701.001, Occupations Code;

(3)AAcurrent or former employees of the Texas

Department of Criminal Justice or of the predecessor in function of

the department or any division of the department;

(4)AAcommissioned security officers as defined by

Section 1702.002, Occupations Code;

(5)AAa current or former district attorney, criminal

district attorney, or county or municipal attorney whose

jurisdiction includes any criminal law or child protective services

matters;

(5-a)AAa current or former employee of a district

attorney, criminal district attorney, or county or municipal

attorney whose jurisdiction includes any criminal law or child

protective services matters;

(6)AAofficers and employees of a community supervision

and corrections department established under Chapter 76 who perform

a duty described by Section 76.004(b);

(7)AAcriminal investigators of the United States as

described by Article 2A.002(a), Code of Criminal Procedure;

(8)AAcurrent or honorably retired police officers and

inspectors of the United States Federal Protective Service;

(9)AAcurrent and former employees of the office of the

attorney general who are or were assigned to a division of that
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office the duties of which involve law enforcement or are performed

under Chapter 231, Family Code;

(10)AAcurrent or former juvenile probation and

detention officers certified by the Texas Juvenile Justice

Department, or the predecessors in function of the department,

under Title 12, Human Resources Code;

(11)AAcurrent or former employees of a juvenile justice

program or facility, as those terms are defined by Section 261.405,

Family Code;

(12)AAcurrent or former employees of the Texas Juvenile

Justice Department or the predecessors in function of the

department;

(13)AAfederal judges and state judges as defined by

Section 1.005, Election Code;

(14)AAcurrent or former employees of the Texas Civil

Commitment Office or of the predecessor in function of the office or

a division of the office;

(15)AAa current or former member of the United States

Army, Navy, Air Force, Coast Guard, or Marine Corps, an auxiliary

service of one of those branches of the armed forces, or the Texas

military forces, as that term is defined by Section 437.001;

(16)AAa current or former child protective services

caseworker, adult protective services caseworker, or investigator

for the Department of Family and Protective Services or a current or

former employee of a department contractor performing child

protective services caseworker, adult protective services

caseworker, or investigator functions for the contractor on behalf

of the department;

(17)AAan elected public officer;

(18)AAa firefighter or volunteer firefighter or

emergency medical services personnel as defined by Section 773.003,

Health and Safety Code; and

(19)AAa current or former United States attorney,

assistant United States attorney, federal public defender, deputy

federal public defender, or assistant federal public defender.

(b)AAInformation that relates to the home address, home

telephone number, emergency contact information, date of birth, or
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social security number of an individual to whom this section

applies, or that reveals whether the individual has family members

is confidential and may not be disclosed to the public under this

chapter if the individual to whom the information relates:

(1)AAchooses to restrict public access to the

information; and

(2)AAnotifies the governmental body of the individual’s

choice on a form provided by the governmental body, accompanied by

evidence of the individual ’s status.

(c)AAA choice made under Subsection (b) remains valid until

rescinded in writing by the individual.

(d)AAThis section does not apply to information in the tax

appraisal records of an appraisal district to which Section 25.025,

Tax Code, applies.

(e)AAAll documents filed with a county clerk and all

documents filed with a district clerk are exempt from this section.

(f)AAA governmental body may redact information that must be

withheld under Subsection (b) from any information the governmental

body discloses under Section 552.021 without the necessity of

requesting a decision from the attorney general under Subchapter G.

(g)AAIf, under Subsection (f), a governmental body redacts or

withholds information without requesting a decision from the

attorney general about whether the information may be redacted or

withheld, the requestor is entitled to seek a decision from the

attorney general about the matter.AAThe attorney general by rule

shall establish procedures and deadlines for receiving information

necessary to decide the matter and briefs from the requestor, the

governmental body, and any other interested person.AAThe attorney

general shall promptly render a decision requested under this

subsection, determining whether the redacted or withheld

information was excepted from required disclosure to the requestor,

not later than the 45th business day after the date the attorney

general received the request for a decision under this

subsection.AAThe attorney general shall issue a written decision on

the matter and provide a copy of the decision to the requestor, the

governmental body, and any interested person who submitted

necessary information or a brief to the attorney general about the
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matter.AAThe requestor or the governmental body may appeal a

decision of the attorney general under this subsection to a Travis

County district court.

(h)AAA governmental body that redacts or withholds

information under Subsection (f) shall provide the following

information to the requestor on a form prescribed by the attorney

general:

(1)AAa description of the redacted or withheld

information;

(2)AAa citation to this section; and

(3)AAinstructions regarding how the requestor may seek

a decision from the attorney general regarding whether the redacted

or withheld information is excepted from required disclosure.

Added by Acts 2001, 77th Leg., ch. 119, Sec. 3, eff. Sept. 1, 2001.

Amended by Acts 2003, 78th Leg., ch. 947, Sec. 2, eff. June 20,

2003.

Amended by:

Acts 2005, 79th Leg., Ch. 715 (S.B. 450), Sec. 1, eff. June

17, 2005.

Acts 2005, 79th Leg., Ch. 715 (S.B. 450), Sec. 2, eff. June

17, 2005.

Acts 2007, 80th Leg., R.S., Ch. 621 (H.B. 455), Sec. 2, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 283 (S.B. 1068), Sec. 2, eff.

June 4, 2009.

Acts 2009, 81st Leg., R.S., Ch. 732 (S.B. 390), Sec. 2, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 927 (S.B. 1638), Sec. 3, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 953 (H.B. 1046), Sec. 2, eff.

June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 937 (H.B. 1632), Sec. 2, eff.

June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 937 (H.B. 1632), Sec. 3, eff.

June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1033 (H.B. 2733), Sec. 3, eff.

September 1, 2013.
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Acts 2013, 83rd Leg., R.S., Ch. 1033 (H.B. 2733), Sec. 4, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 527 (H.B. 1311), Sec. 2, eff.

June 16, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 9.008,

eff. September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 34 (S.B. 1576), Sec. 14, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 1006 (H.B. 1278), Sec. 2, eff.

June 15, 2017.

Acts 2019, 86th Leg., R.S., Ch. 367 (H.B. 1351), Sec. 3, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 367 (H.B. 1351), Sec. 4, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 633 (S.B. 1494), Sec. 2, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 633 (S.B. 1494), Sec. 3, eff.

June 10, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1146 (H.B. 2910), Sec. 8, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1213 (S.B. 662), Sec. 2, eff.

June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1213 (S.B. 662), Sec. 3, eff.

June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1245 (H.B. 2446), Sec. 5, eff.

June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1245 (H.B. 2446), Sec. 6, eff.

June 14, 2019.

Acts 2021, 87th Leg., R.S., Ch. 65 (H.B. 1082), Sec. 2, eff.

May 19, 2021.

Acts 2021, 87th Leg., R.S., Ch. 507 (S.B. 56), Sec. 2, eff.

June 14, 2021.

Acts 2021, 87th Leg., R.S., Ch. 590 (S.B. 841), Sec. 3, eff.

June 14, 2021.

Acts 2021, 87th Leg., R.S., Ch. 915 (H.B. 3607), Sec. 9.011,

eff. September 1, 2021.

Acts 2023, 88th Leg., R.S., Ch. 152 (S.B. 870), Sec. 22, eff.
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September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 765 (H.B. 4504), Sec. 2.098,

eff. January 1, 2025.

Sec. 552.1176.AACONFIDENTIALITY OF CERTAIN INFORMATION

MAINTAINED BY STATE BAR. (a)AAInformation maintained under Chapter

81 is confidential and may not be disclosed to the public under this

chapter if the information:

(1)AAis a license application; or

(2)AArelates to the home address, home telephone

number, electronic mail address, social security number, date of

birth, driver’s license number, state identification number,

passport number, emergency contact information, or payment

information of an individual licensed to practice law in this

state.

(b)AARepealed by Acts 2023, 88th Leg., R.S., Ch. 73 (S.B.

510), Sec. 4, eff. September 1, 2023.

(c)AAAll documents filed with a county clerk and all

documents filed with a district clerk are exempt from this section.

(d)AASubsection (a) does not make confidential or except from

required public disclosure the name, state bar identification

number, membership class, or eligibility to practice law of an

applicant for a license, a license holder, or an individual who

previously held a license.

(e)AATo the extent of any conflict, this section prevails

over another law that authorizes or requires the release of

information maintained by the State Bar of Texas.

Added by Acts 2007, 80th Leg., R.S., Ch. 95 (H.B. 1237), Sec. 1,

eff. September 1, 2007.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 73 (S.B. 510), Sec. 1, eff.

September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 73 (S.B. 510), Sec. 4, eff.

September 1, 2023.

Sec. 552.11765.AACONFIDENTIALITY OF CERTAIN INFORMATION

MAINTAINED BY STATE LICENSING AUTHORITY. (a)AAIn this section,
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"license" means a license, certificate, registration, permit, or

other authorization that:

(1)AAis issued by a governmental body described by

Section 552.003(1)(A)(i); and

(2)AAan individual must obtain to practice or engage in

a particular business, occupation, or profession.

(b)AAExcept as provided by Subsections (c) and (d),

information maintained by a governmental body described by Section

552.003(1)(A)(i) is confidential and excepted from the

requirements of Section 552.021 if the information:

(1)AAis a license application; or

(2)AArelates to the home address, home telephone

number, electronic mail address, social security number, date of

birth, driver’s license number, state identification number,

passport number, emergency contact information, or payment

information of:

(A)AAan applicant for a license issued by the

governmental body;

(B)AAan individual who holds a license issued by

the governmental body; or

(C)AAan individual who previously held a license

issued by the governmental body.

(c)AASubsection (b) does not make confidential or except from

required public disclosure the name, license number, or license

status of an applicant for a license, a license holder, or an

individual who previously held a license.

(d)AAFor a license issued under Chapter 42, 43, 103, or 161,

Human Resources Code, or Chapter 142, 242, 247, 248A, 250, or 252,

Health and Safety Code, Subsection (b) does not prohibit the

disclosure of:

(1)AAthe last four digits of the social security number

of a license holder in connection with a verification of

employability or an employee misconduct registry search provided by

the Health and Human Services Commission;

(2)AAa home address where activity regulated by the

licensing authority occurs; or

(3)AAan e-mail address or phone number associated with
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activity regulated by the licensing authority.

(e)AATo the extent of any conflict, this section prevails

over another law that authorizes or requires the release of

information maintained by a governmental body.

Added by Acts 2023, 88th Leg., R.S., Ch. 73 (S.B. 510), Sec. 2, eff.

September 1, 2023.

Sec. 552.1177.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN

INFORMATION RELATED TO HUMANE DISPOSITION OF ANIMAL. (a)AAExcept

as provided by Subsection (b), information is confidential and

excepted from the requirements of Section 552.021 if the

information relates to the name, address, telephone number, e-mail

address, driver’s license number, social security number, or other

personally identifying information of a person who obtains

ownership or control of an animal from a municipality or county

making a humane disposition of the animal under a municipal

ordinance or an order of the commissioners court.

(b)AAA governmental body may disclose information made

confidential by Subsection (a) to a governmental entity, or to a

person who under a contract with a governmental entity provides

animal control services, animal registration services, or related

services to the governmental entity, for purposes related to the

protection of public health and safety.

(c)AAA governmental entity or other person that receives

information under Subsection (b):

(1)AAmust maintain the confidentiality of the

information;

(2)AAmay not disclose the information under this

chapter; and

(3)AAmay not use the information for a purpose that does

not directly relate to the protection of public health and safety.

(d)AAA governmental body, by providing public information

under Subsection (b) that is confidential or otherwise excepted

from required disclosure under law, does not waive or affect the

confidentiality of the information for purposes of state or federal

law or waive the right to assert exceptions to required disclosure

of the information in the future.
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Added by Acts 2019, 86th Leg., R.S., Ch. 858 (H.B. 2828), Sec. 1,

eff. June 10, 2019.

Sec. 552.118.AAEXCEPTION: CONFIDENTIALITY OF OFFICIAL

PRESCRIPTION PROGRAM INFORMATION.AAInformation is excepted from

the requirements of Section 552.021 if it is:

(1)AAinformation on or derived from an official

prescription form filed with the Texas State Board of Pharmacy

under Section 481.0755, Health and Safety Code, or an electronic

prescription record filed with the Texas State Board of Pharmacy

under Section 481.075, Health and Safety Code; or

(2)AAother information collected under Section 481.075

or 481.0755 of that code.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1997, 75th Leg., ch. 745, Sec. 35, eff. Jan. 1,

1998; Acts 2001, 77th Leg., ch. 251, Sec. 30, eff. Sept. 1, 2001.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1228 (S.B. 594), Sec. 6, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 10, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1268 (S.B. 195), Sec. 1, eff.

September 1, 2016.

Acts 2019, 86th Leg., R.S., Ch. 1105 (H.B. 2174), Sec. 1, eff.

September 1, 2019.

Sec. 552.119.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

PHOTOGRAPHS OF PEACE OFFICERS.

Text of subsection effective until January 01, 2025

(a) A photograph that depicts a peace officer as defined by

Article 2.12, Code of Criminal Procedure, the release of which

would endanger the life or physical safety of the officer, is

excepted from the requirements of Section 552.021 unless:

(1)AAthe officer is under indictment or charged with an

offense by information;

(2)AAthe officer is a party in a civil service hearing

or a case in arbitration; or
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(3)AAthe photograph is introduced as evidence in a

judicial proceeding.

Text of subsection effective on January 01, 2025

(a)AAA photograph that depicts a peace officer as defined by

Article 2A.001, Code of Criminal Procedure, the release of which

would endanger the life or physical safety of the officer, is

excepted from the requirements of Section 552.021 unless:

(1)AAthe officer is under indictment or charged with an

offense by information;

(2)AAthe officer is a party in a civil service hearing

or a case in arbitration; or

(3)AAthe photograph is introduced as evidence in a

judicial proceeding.

(b)AAA photograph excepted from disclosure under Subsection

(a) may be made public only if the peace officer gives written

consent to the disclosure.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2005, 79th Leg., Ch. 8 (S.B. 148), Sec. 1, eff. May 3,

2005.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 11, eff.

September 1, 2011.

Acts 2023, 88th Leg., R.S., Ch. 765 (H.B. 4504), Sec. 2.099,

eff. January 1, 2025.

Sec. 552.120.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN RARE

BOOKS AND ORIGINAL MANUSCRIPTS. A rare book or original manuscript

that was not created or maintained in the conduct of official

business of a governmental body and that is held by a private or

public archival and manuscript repository for the purpose of

historical research is excepted from the requirements of Section

552.021.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 12, eff.

September 1, 2011.
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Sec. 552.121.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

DOCUMENTS HELD FOR HISTORICAL RESEARCH. An oral history interview,

personal paper, unpublished letter, or organizational record of a

nongovernmental entity that was not created or maintained in the

conduct of official business of a governmental body and that is held

by a private or public archival and manuscript repository for the

purpose of historical research is excepted from the requirements of

Section 552.021 to the extent that the archival and manuscript

repository and the donor of the interview, paper, letter, or record

agree to limit disclosure of the item.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 13, eff.

September 1, 2011.

Sec.A552.122.AAEXCEPTION: TEST ITEMS. (a) A test item

developed by an educational institution that is funded wholly or in

part by state revenue is excepted from the requirements of Section

552.021.

(b)AAA test item developed by a licensing agency or

governmental body is excepted from the requirements of Section

552.021.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.05(a), eff. Sept. 1,

1995; Acts 1995, 74th Leg., ch. 1035, Sec. 10, eff. Sept. 1, 1995.

Sec. 552.123.AAEXCEPTION:AACONFIDENTIALITY OF NAME OF

APPLICANT FOR CHIEF EXECUTIVE OFFICER OF INSTITUTION OF HIGHER

EDUCATION.AAThe name of an applicant for the position of chief

executive officer of an institution of higher education, and other

information that would tend to identify the applicant, is excepted

from the requirements of Section 552.021, except that the governing

body of the institution must give public notice of the name or names

of the finalists being considered for the position at least 21 days

before the date of the meeting at which final action or vote is to be

taken on the employment of the person.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1049 (S.B. 5), Sec. 5.01, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 14, eff.

September 1, 2011.

Sec. 552.1235.AAEXCEPTION:AACONFIDENTIALITY OF IDENTITY OF

PRIVATE DONOR TO INSTITUTION OF HIGHER EDUCATION. (a) The name or

other information that would tend to disclose the identity of a

person, other than a governmental body, who makes a gift, grant, or

donation of money or property to an institution of higher education

or to another person with the intent that the money or property be

transferred to an institution of higher education is excepted from

the requirements of Section 552.021.

(b)AASubsection (a) does not except from required disclosure

other information relating to gifts, grants, and donations

described by Subsection (a), including the amount or value of an

individual gift, grant, or donation.

(c)AAIn this section, "institution of higher education" has

the meaning assigned by Section 61.003, Education Code.

Added by Acts 2003, 78th Leg., ch. 1266, Sec. 4.07, eff. June 20,

2003.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 15, eff.

September 1, 2011.

Sec. 552.124.AAEXCEPTION:AACONFIDENTIALITY OF RECORDS OF

LIBRARY OR LIBRARY SYSTEM. (a) A record of a library or library

system, supported in whole or in part by public funds, that

identifies or serves to identify a person who requested, obtained,

or used a library material or service is excepted from the

requirements of Section 552.021 unless the record is disclosed:

(1)AAbecause the library or library system determines

that disclosure is reasonably necessary for the operation of the

library or library system and the record is not confidential under

other state or federal law;

(2)AAunder Section 552.023; or
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(3)AAto a law enforcement agency or a prosecutor under a

court order or subpoena obtained after a showing to a district court

that:

(A)AAdisclosure of the record is necessary to

protect the public safety; or

(B)AAthe record is evidence of an offense or

constitutes evidence that a particular person committed an offense.

(b)AAA record of a library or library system that is excepted

from required disclosure under this section is confidential.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.03(a), eff. Sept. 1,

1995; Acts 1995, 74th Leg., ch. 1035, Sec. 11, eff. Sept. 1, 1995.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 16, eff.

September 1, 2011.

Sec. 552.125.AAEXCEPTION:AACERTAIN AUDITS.AAAny documents

or information privileged under Chapter 1101, Health and Safety

Code, are excepted from the requirements of Section 552.021.

Added by Acts 1995, 74th Leg., ch. 219, Sec. 14, eff. May 23, 1995.

Renumbered from Government Code Sec. 552.124 by Acts 1997, 75th

Leg., ch. 165, Sec. 31.01(45), eff. Sept. 1, 1997; Acts 1997, 75th

Leg., ch. 1231, Sec. 7, eff. Sept. 1, 1997.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec.

20.002(c), eff. September 1, 2017.

Sec. 552.126.AAEXCEPTION:AACONFIDENTIALITY OF NAME OF

APPLICANT FOR SUPERINTENDENT OF PUBLIC SCHOOL DISTRICT. The name

of an applicant for the position of superintendent of a public

school district is excepted from the requirements of Section

552.021, except that the board of trustees must give public notice

of the name or names of the finalists being considered for the

position at least 21 days before the date of the meeting at which a

final action or vote is to be taken on the employment of the person.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 31, eff. May 30, 1995.

Renumbered from Government Code Sec. 552.124 by Acts 1997, 75th

Leg., ch. 165, Sec. 31.01(46), eff. Sept. 1, 1997; Acts 1997, 75th
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Leg., ch. 1231, Sec. 8, eff. Sept. 1, 1997.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 17, eff.

September 1, 2011.

Sec. 552.127.AAEXCEPTION:AACONFIDENTIALITY OF PERSONAL

INFORMATION RELATING TO PARTICIPANTS IN NEIGHBORHOOD CRIME WATCH

ORGANIZATION. (a) Information is excepted from the requirements

of Section 552.021 if the information identifies a person as a

participant in a neighborhood crime watch organization and relates

to the name, home address, business address, home telephone number,

or business telephone number of the person.

(b)AAIn this section, "neighborhood crime watch

organization" means a group of residents of a neighborhood or part

of a neighborhood that is formed in affiliation or association with

a law enforcement agency in this state to observe activities within

the neighborhood or part of a neighborhood and to take other actions

intended to reduce crime in that area.

Added by Acts 1997, 75th Leg., ch. 719, Sec. 1, eff. June 17, 1997.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 18, eff.

September 1, 2011.

Sec. 552.128.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

INFORMATION SUBMITTED BY POTENTIAL VENDOR OR CONTRACTOR. (a)

Information submitted by a potential vendor or contractor to a

governmental body in connection with an application for

certification as a historically underutilized or disadvantaged

business under a local, state, or federal certification program is

excepted from the requirements of Section 552.021, except as

provided by this section.

(b)AANotwithstanding Section 552.007 and except as provided

by Subsection (c), the information may be disclosed only:

(1)AAto a state or local governmental entity in this

state, and the state or local governmental entity may use the

information only:

(A)AAfor purposes related to verifying an
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applicant’s status as a historically underutilized or

disadvantaged business; or

(B)AAfor the purpose of conducting a study of a

public purchasing program established under state law for

historically underutilized or disadvantaged businesses; or

(2)AAwith the express written permission of the

applicant or the applicant ’s agent.

(c)AAInformation submitted by a vendor or contractor or a

potential vendor or contractor to a governmental body in connection

with a specific proposed contractual relationship, a specific

contract, or an application to be placed on a bidders list,

including information that may also have been submitted in

connection with an application for certification as a historically

underutilized or disadvantaged business, is subject to required

disclosure, excepted from required disclosure, or confidential in

accordance with other law.

Added by Acts 1997, 75th Leg., ch. 1227, Sec. 1, eff. June 30, 1997.

Renumbered from Sec. 552.127 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(51), eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 19, eff.

September 1, 2011.

Sec. 552.129.AACONFIDENTIALITY OF CERTAIN MOTOR VEHICLE

INSPECTION INFORMATION. A record created during a motor vehicle

emissions inspection under Subchapter F, Chapter 548,

Transportation Code, that relates to an individual vehicle or owner

of an individual vehicle is excepted from the requirements of

Section 552.021.

Added by Acts 1997, 75th Leg., ch. 1069, Sec. 17, eff. June 19,

1997. Renumbered from Sec. 552.127 by Acts 1999, 76th Leg., ch. 62,

Sec. 19.01(52), eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 20, eff.

September 1, 2011.

Sec. 552.130.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN MOTOR
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VEHICLE RECORDS. (a)AAInformation is excepted from the

requirements of Section 552.021 if the information relates to:

(1)AAa motor vehicle operator’s or driver’s license or

permit issued by an agency of this state or another state or

country;

(2)AAa motor vehicle title or registration issued by an

agency of this state or another state or country; or

(3)AAa personal identification document issued by an

agency of this state or another state or country or a local agency

authorized to issue an identification document.

(b)AAInformation described by Subsection (a) may be released

only if, and in the manner, authorized by Chapter 730,

Transportation Code.

(c)AASubject to Chapter 730, Transportation Code, a

governmental body may redact information described by Subsection

(a) from any information the governmental body discloses under

Section 552.021 without the necessity of requesting a decision from

the attorney general under Subchapter G.

(d)AAIf, under Subsection (c), a governmental body redacts or

withholds information without requesting a decision from the

attorney general about whether the information may be redacted or

withheld, the requestor is entitled to seek a decision from the

attorney general about the matter.AAThe attorney general by rule

shall establish procedures and deadlines for receiving information

necessary to decide the matter and briefs from the requestor, the

governmental body, and any other interested person.AAThe attorney

general shall promptly render a decision requested under this

subsection, determining whether the redacted or withheld

information was excepted from required disclosure to the requestor,

not later than the 45th business day after the date the attorney

general received the request for a decision under this

subsection.AAThe attorney general shall issue a written decision on

the matter and provide a copy of the decision to the requestor, the

governmental body, and any interested person who submitted

necessary information or a brief to the attorney general about the

matter.AAThe requestor or the governmental body may appeal a

decision of the attorney general under this subsection to a Travis
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County district court.

(e)AAA governmental body that redacts or withholds

information under Subsection (c) shall provide the following

information to the requestor on a form prescribed by the attorney

general:

(1)AAa description of the redacted or withheld

information;

(2)AAa citation to this section; and

(3)AAinstructions regarding how the requestor may seek

a decision from the attorney general regarding whether the redacted

or withheld information is excepted from required disclosure.

Added by Acts 1997, 75th Leg., ch. 1187, Sec. 4, eff. Sept. 1, 1997.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 927 (S.B. 1638), Sec. 4, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 21, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 22, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 85 (S.B. 458), Sec. 1, eff.

May 18, 2013.

Sec. 552.131.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

ECONOMIC DEVELOPMENT INFORMATION. (a) Information is excepted

from the requirements of Section 552.021 if the information relates

to economic development negotiations involving a governmental body

and a business prospect that the governmental body seeks to have

locate, stay, or expand in or near the territory of the governmental

body and the information relates to:

(1)AAa trade secret of the business prospect; or

(2)AAcommercial or financial information for which it

is demonstrated based on specific factual evidence that disclosure

would cause substantial competitive harm to the person from whom

the information was obtained.

(b)AAUnless and until an agreement is made with the business

prospect, information about a financial or other incentive being

offered to the business prospect by the governmental body or by
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another person is excepted from the requirements of Section

552.021.

(b-1)AAAn economic development entity whose mission or

purpose is to develop and promote the economic growth of a state

agency or political subdivision with which the entity contracts may

assert the exceptions under this section in the manner described by

Section 552.305(b) with respect to information that is in the

economic development entity’s custody or control.

(c)AAAfter an agreement is made with the business prospect,

this section does not except from the requirements of Section

552.021 information about a financial or other incentive being

offered to the business prospect:

(1)AAby the governmental body; or

(2)AAby another person, if the financial or other

incentive may directly or indirectly result in the expenditure of

public funds by a governmental body or a reduction in revenue

received by a governmental body from any source.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 9, eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 23, eff.

September 1, 2011.

Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 6, eff.

January 1, 2020.

Sec. 552.1315.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN CRIME

VICTIM RECORDS. (a)AAInformation is confidential and excepted from

the requirements of Section 552.021 if the information identifies

an individual as:

(1)AAa victim of:

(A)AAan offense under Section 20A.02, 20A.03,

21.02, 21.11, 22.011, 22.021, 43.05, or 43.25, Penal Code; or

(B)AAan offense that is part of the same criminal

episode, as defined by Section 3.01, Penal Code, as an offense

described by Paragraph (A); or

(2)AAa victim of any criminal offense, if the victim was

younger than 18 years of age when any element of the offense was

committed.
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(b)AANotwithstanding Subsection (a), information under this

section may be disclosed:

(1)AAto any victim identified by the information, or to

the parent or guardian of a victim described by Subsection (a)(2)

who is identified by the information;

(2)AAto a law enforcement agency for investigative

purposes; or

(3)AAin accordance with a court order requiring the

disclosure.

Added by Acts 2021, 87th Leg., R.S., Ch. 694 (H.B. 2357), Sec. 2,

eff. June 15, 2021.

Sec. 552.132.AACONFIDENTIALITY OF CRIME VICTIM OR CLAIMANT

INFORMATION. (a)AAExcept as provided by Subsection (d), in this

section, "crime victim or claimant" means a victim or claimant

under Chapter 56B, Code of Criminal Procedure, who has filed an

application for compensation under that chapter.

(b)AAThe following information held by the crime victim’s

compensation division of the attorney general’s office is

confidential:

(1)AAthe name, social security number, address, or

telephone number of a crime victim or claimant; or

(2)AAany other information the disclosure of which

would identify or tend to identify the crime victim or claimant.

(c)AAIf the crime victim or claimant is awarded compensation

under Article 56B.103 or 56B.104, Code of Criminal Procedure, as of

the date of the award of compensation, the name of the crime victim

or claimant and the amount of compensation awarded to that crime

victim or claimant are public information and are not excepted from

the requirements of Section 552.021.

(d)AAAn employee of a governmental body who is also a victim

under Chapter 56B, Code of Criminal Procedure, regardless of

whether the employee has filed an application for compensation

under that chapter, may elect whether to allow public access to

information held by the attorney general ’s office or other

governmental body that would identify or tend to identify the

victim, including a photograph or other visual representation of
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the victim.AAAn election under this subsection must be made in

writing on a form developed by the governmental body, be signed by

the employee, and be filed with the governmental body before the

third anniversary of the latest to occur of one of the following:

(1)AAthe date the crime was committed;

(2)AAthe date employment begins; or

(3)AAthe date the governmental body develops the form

and provides it to employees.

(e)AAIf the employee fails to make an election under

Subsection (d), the identifying information is excepted from

disclosure until the third anniversary of the date the crime was

committed.AAIn case of disability, impairment, or other incapacity

of the employee, the election may be made by the guardian of the

employee or former employee.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 10, eff. Sept. 1,

1999. Amended by Acts 2003, 78th Leg., ch. 1039, Sec. 1, eff. June

20, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 290 (H.B. 1042), Sec. 1, eff.

September 1, 2007.

Acts 2019, 86th Leg., R.S., Ch. 469 (H.B. 4173), Sec. 2.49,

eff. January 1, 2021.

Sec.A552.1325.AACRIME VICTIM IMPACT STATEMENT: CERTAIN

INFORMATION CONFIDENTIAL. (a) In this section:

(1)AA"Crime victim" means a person who is a victim as

defined by Article 56B.003, Code of Criminal Procedure.

(2)AA"Victim impact statement" means a victim impact

statement under Subchapter D, Chapter 56A, Code of Criminal

Procedure.

(b)AAThe following information that is held by a governmental

body or filed with a court and that is contained in a victim impact

statement or was submitted for purposes of preparing a victim

impact statement is confidential:

(1)AAthe name, social security number, address, and

telephone number of a crime victim; and

(2)AAany other information the disclosure of which
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would identify or tend to identify the crime victim.

Added by Acts 2003, 78th Leg., ch. 1303, Sec. 1, eff. June 21, 2003.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 469 (H.B. 4173), Sec. 2.50,

eff. January 1, 2021.

Sec. 552.133.AAEXCEPTION:AACONFIDENTIALITY OF PUBLIC POWER

UTILITY COMPETITIVE MATTERS. (a)AAIn this section:

(1)AA"Broadband service" has the meaning assigned by

Section 181.048, Utilities Code.

(2)AA"Public power utility" means an entity providing

electric or gas utility services that is subject to the provisions

of this chapter.

(a-1)AAFor purposes of this section, "competitive matter"

means a utility-related matter, including for an entity described

by Subdivision (2) a cable, Internet, or broadband service matter,

that is related to the public power utility’s competitive activity,

including commercial information, and would, if disclosed, give

advantage to competitors or prospective competitors. The term:

(1)AAmeans a matter that is reasonably related to the

following categories of information:

(A)AAgeneration unit specific and portfolio fixed

and variable costs, including forecasts of those costs, capital

improvement plans for generation units, and generation unit

operating characteristics and outage scheduling;

(B)AAbidding and pricing information for

purchased power, generation and fuel, and Electric Reliability

Council of Texas bids, prices, offers, and related services and

strategies;

(C)AAeffective fuel and purchased power

agreements and fuel transportation arrangements and contracts;

(D)AArisk management information, contracts, and

strategies, including fuel hedging and storage;

(E)AAplans, studies, proposals, and analyses for

system improvements, additions, or sales, other than transmission

and distribution system improvements inside the service area for

which the public power utility is the sole certificated retail
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provider; and

(F)AAcustomer billing, contract, and usage

information, electric power pricing information, system load

characteristics, and electric power marketing analyses and

strategies;

(2)AAmeans a matter reasonably related to information

involving the provision of cable, Internet, or broadband services

by a municipally owned utility that provided electricity services

and cable, Internet, or broadband services on or before January 1,

2003, including:

(A)AAa capital improvement plan;

(B)AAan expense related to the installation of a

facility to provide those services;

(C)AAbidding and pricing information for

installation of the facility;

(D)AArisk management information, contracts, and

strategies;

(E)AAplans, studies, proposals, and analyses for:

(i)AAsystem improvements, additions, or

sales; or

(ii)AAestablishing pricing for providing

those services; and

(F)AAcustomer billing, contract, and usage

information; and

(3)AAdoes not include the following categories of

information:

(A)AAinformation relating to the provision of

distribution access service, including the terms and conditions of

the service and the rates charged for the service but not including

information concerning utility-related services or products that

are competitive;

(B)AAinformation relating to the provision of

transmission service that is required to be filed with the Public

Utility Commission of Texas, subject to any confidentiality

provided for under the rules of the commission;

(C)AAinformation for the distribution system

pertaining to reliability and continuity of service, to the extent
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not security-sensitive, that relates to emergency management,

identification of critical loads such as hospitals and police,

records of interruption, and distribution feeder standards;

(D)AAany substantive rule or tariff of general

applicability regarding rates, service offerings, service

regulation, customer protections, or customer service adopted by

the public power utility as authorized by law;

(E)AAaggregate information reflecting receipts or

expenditures of funds of the public power utility, of the type that

would be included in audited financial statements;

(F)AAinformation relating to equal employment

opportunities for minority groups, as filed with local, state, or

federal agencies;

(G)AAinformation relating to the public power

utility’s performance in contracting with minority business

entities;

(H)AAinformation relating to nuclear

decommissioning trust agreements, of the type required to be

included in audited financial statements;

(I)AAinformation relating to the amount and timing

of any transfer to an owning city’s general fund;

(J)AAinformation relating to environmental

compliance as required to be filed with any local, state, or

national environmental authority, subject to any confidentiality

provided under the rules of those authorities;

(K)AAnames of public officers of the public power

utility and the voting records of those officers for all matters

other than those within the scope of a competitive resolution

provided for by this section;

(L)AAa description of the public power utility’s

central and field organization, including the established places at

which the public may obtain information, submit information and

requests, or obtain decisions and the identification of employees

from whom the public may obtain information, submit information or

requests, or obtain decisions;

(M)AAinformation identifying the general course

and method by which the public power utility’s functions are
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channeled and determined, including the nature and requirements of

all formal and informal policies and procedures;

(N)AAsalaries and total compensation of all

employees of a public power utility;

(O)AAinformation publicly released by the

Electric Reliability Council of Texas in accordance with a law,

rule, or protocol generally applicable to similarly situated market

participants;

(P)AAinformation related to a chilled water

program, as defined by Section 11.003, Utilities Code; or

(Q)AAinformation included in the separate books

and records required to be kept by an entity described by

Subdivision (2) as required by Section 552.915, Local Government

Code.

(b)AAInformation or records are excepted from the

requirements of Section 552.021 if the information or records are

reasonably related to a competitive matter, as defined in this

section.AAInformation or records of a municipally owned utility

that are reasonably related to a competitive matter are not subject

to disclosure under this chapter, whether or not, under the

Utilities Code, the municipally owned utility has adopted customer

choice or serves in a multiply certificated service area.AAThis

section does not limit the right of a public power utility governing

body to withhold from disclosure information deemed to be within

the scope of any other exception provided for in this chapter,

subject to the provisions of this chapter.

(b-1)AANotwithstanding any contrary provision of Subsection

(b), information or records of a municipally owned utility or

municipality that operates a chilled water program are subject to

disclosure under this chapter if the information or records are

reasonably related to:

(1)AAa municipally owned utility’s rate review process;

(2)AAthe method a municipality or municipally owned

utility uses to set rates for retail electric service; or

(3)AAthe method a municipality or municipally owned

utility uses to set rates for a chilled water program described by

Subsection (a-1)(3)(P).
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(c)AAThe requirement of Section 552.022 that a category of

information listed under Section 552.022(a) is public information

and not excepted from required disclosure under this chapter unless

expressly confidential under law does not apply to information that

is excepted from required disclosure under this section.

Added by Acts 1999, 76th Leg., ch. 405, Sec. 46, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1272, Sec. 7.02, eff. June 15,

2001. Renumbered from Sec. 552.131 by Acts 2001, 77th Leg., ch.

1420, Sec. 21.001(52), eff. Sept. 1, 2001.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 925 (S.B. 1613), Sec. 2, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 24, eff.

September 1, 2011.

Acts 2021, 87th Leg., R.S., Ch. 277 (H.B. 3615), Sec. 1, eff.

September 1, 2021.

Acts 2023, 88th Leg., R.S., Ch. 1148 (S.B. 983), Sec. 1, eff.

September 1, 2023.

Sec. 552.1331.AAEXCEPTION: CERTAIN GOVERNMENT-OPERATED

UTILITY CUSTOMER INFORMATION. (a)AAIn this section:

(1)AA"Advanced metering system" means a utility

metering system that collects data at regular intervals through the

use of an automated wireless or radio network.

(2)AA"Government-operated utility" has the meaning

assigned by Section 182.051, Utilities Code.

(b)AAExcept as provided by Subsection (c) of this section and

Section 182.052, Utilities Code, information maintained by a

government-operated utility is excepted from the requirements of

Section 552.021 if it is information that:

(1)AAis collected as part of an advanced metering

system for usage, services, and billing, including amounts billed

or collected for utility usage; or

(2)AAreveals whether:

(A)AAan account is delinquent or eligible for

disconnection; or

(B)AAservices have been discontinued by the
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government-operated utility.

(c)AAA government-operated utility must disclose information

described by Subsection (b)(1) to a customer of the utility or a

representative of the customer if the information directly relates

to utility services provided to the customer and is not

confidential under law.

Added by Acts 2021, 87th Leg., R.S., Ch. 1025 (H.B. 872), Sec. 1,

eff. June 18, 2021.

Sec. 552.134.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

INFORMATION RELATING TO INMATE OF DEPARTMENT OF CRIMINAL JUSTICE.

(a) Except as provided by Subsection (b) or by Section 552.029,

information obtained or maintained by the Texas Department of

Criminal Justice is excepted from the requirements of Section

552.021 if it is information about an inmate who is confined in a

facility operated by or under a contract with the department.

(b)AASubsection (a) does not apply to:

(1)AAstatistical or other aggregated information

relating to inmates confined in one or more facilities operated by

or under a contract with the department; or

(2)AAinformation about an inmate sentenced to death.

(c)AAThis section does not affect whether information is

considered confidential or privileged under Section 508.313.

(d)AAA release of information described by Subsection (a) to

an eligible entity, as defined by Section 508.313(d), for a purpose

related to law enforcement, prosecution, corrections, clemency, or

treatment is not considered a release of information to the public

for purposes of Section 552.007 and does not waive the right to

assert in the future that the information is excepted from required

disclosure under this section or other law.

Added by Acts 1999, 76th Leg., ch. 783, Sec. 1, eff. Aug. 30, 1999.

Renumbered from Sec. 552.131 by Acts 2001, 77th Leg., ch. 1420, Sec.

21.001(53), eff. Sept. 1, 2001.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 25, eff.

September 1, 2011.
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Sec. 552.1345.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN

INFORMATION RELATING TO CIVILLY COMMITTED SEXUALLY VIOLENT

PREDATORS. (a)AAExcept as provided by Subsection (b), information

obtained or maintained by the Texas Civil Commitment Office is

excepted from the requirements of Section 552.021 if it is

information about a person who is civilly committed as a sexually

violent predator under Chapter 841, Health and Safety Code.

(b)AASubsection (a) does not apply to statistical or other

aggregated information relating to persons civilly committed to one

or more facilities operated by or under a contract with the office.

Added by Acts 2023, 88th Leg., R.S., Ch. 351 (S.B. 1179), Sec. 15,

eff. September 1, 2023.

Sec. 552.135.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

INFORMATION HELD BY SCHOOL DISTRICT. (a) "Informer" means a

student or a former student or an employee or former employee of a

school district who has furnished a report of another person’s

possible violation of criminal, civil, or regulatory law to the

school district or the proper regulatory enforcement authority.

(b)AAAn informer’s name or information that would

substantially reveal the identity of an informer is excepted from

the requirements of Section 552.021.

(c)AASubsection (b) does not apply:

(1)AAif the informer is a student or former student, and

the student or former student, or the legal guardian, or spouse of

the student or former student consents to disclosure of the

student’s or former student’s name; or

(2)AAif the informer is an employee or former employee

who consents to disclosure of the employee ’s or former employee’s

name; or

(3)AAif the informer planned, initiated, or

participated in the possible violation.

(d)AAInformation excepted under Subsection (b) may be made

available to a law enforcement agency or prosecutor for official

purposes of the agency or prosecutor upon proper request made in

compliance with applicable law and procedure.

(e)AAThis section does not infringe on or impair the
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confidentiality of information considered to be confidential by

law, whether it be constitutional, statutory, or by judicial

decision, including information excepted from the requirements of

Section 552.021.

Added by Acts 1999, 76th Leg., ch. 1335, Sec. 6, eff. Sept. 1, 1999.

Renumbered from Sec. 552.131 by Acts 2001, 77th Leg., ch. 1420, Sec.

21.001(54), eff. Sept. 1, 2001.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 26, eff.

September 1, 2011.

Sec.A552.136.AACONFIDENTIALITY OF CREDIT CARD, DEBIT CARD,

CHARGE CARD, AND ACCESS DEVICE NUMBERS. (a) In this section,

"access device" means a card, plate, code, account number, personal

identification number, electronic serial number, mobile

identification number, or other telecommunications service,

equipment, or instrument identifier or means of account access that

alone or in conjunction with another access device may be used to:

(1)AAobtain money, goods, services, or another thing of

value; or

(2)AAinitiate a transfer of funds other than a transfer

originated solely by paper instrument.

(b)AANotwithstanding any other provision of this chapter, a

credit card, debit card, charge card, or access device number that

is collected, assembled, or maintained by or for a governmental

body is confidential.

(c)AAA governmental body may redact information that must be

withheld under Subsection (b) from any information the governmental

body discloses under Section 552.021 without the necessity of

requesting a decision from the attorney general under Subchapter G.

(d)AAIf, under Subsection (c), a governmental body redacts or

withholds information without requesting a decision from the

attorney general about whether the information may be redacted or

withheld, the requestor is entitled to seek a decision from the

attorney general about the matter.AAThe attorney general by rule

shall establish procedures and deadlines for receiving information

necessary to decide the matter and briefs from the requestor, the
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governmental body, and any other interested person.AAThe attorney

general shall promptly render a decision requested under this

subsection, determining whether the redacted or withheld

information was excepted from required disclosure to the requestor,

not later than the 45th business day after the date the attorney

general received the request for a decision under this

subsection.AAThe attorney general shall issue a written decision on

the matter and provide a copy of the decision to the requestor, the

governmental body, and any interested person who submitted

necessary information or a brief to the attorney general about the

matter.AAThe requestor or the governmental body may appeal a

decision of the attorney general under this subsection to a Travis

County district court.

(e)AAA governmental body that redacts or withholds

information under Subsection (c) shall provide the following

information to the requestor on a form prescribed by the attorney

general:

(1)AAa description of the redacted or withheld

information;

(2)AAa citation to this section; and

(3)AAinstructions regarding how the requestor may seek

a decision from the attorney general regarding whether the redacted

or withheld information is excepted from required disclosure.

Added by Acts 2001, 77th Leg., ch. 356, Sec. 1, eff. May 26, 2001.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 27, eff.

September 1, 2011.

Sec. 552.137.AACONFIDENTIALITY OF CERTAIN E-MAIL ADDRESSES.

(a) Except as otherwise provided by this section, an e-mail address

of a member of the public that is provided for the purpose of

communicating electronically with a governmental body is

confidential and not subject to disclosure under this chapter.

(b)AAConfidential information described by this section that

relates to a member of the public may be disclosed if the member of

the public affirmatively consents to its release.

(c)AASubsection (a) does not apply to an e-mail address:
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(1)AAprovided to a governmental body by a person who has

a contractual relationship with the governmental body or by the

contractor ’s agent;

(2)AAprovided to a governmental body by a vendor who

seeks to contract with the governmental body or by the vendor’s

agent;

(3)AAcontained in a response to a request for bids or

proposals, contained in a response to similar invitations

soliciting offers or information relating to a potential contract,

or provided to a governmental body in the course of negotiating the

terms of a contract or potential contract;

(4)AAprovided to a governmental body on a letterhead,

coversheet, printed document, or other document made available to

the public; or

(5)AAprovided to a governmental body for the purpose of

providing public comment on or receiving notices related to an

application for a license as defined by Section 2001.003(2) of this

code, or receiving orders or decisions from a governmental body.

(d)AASubsection (a) does not prevent a governmental body from

disclosing an e-mail address for any reason to another governmental

body or to a federal agency.

Added by Acts 2001, 77th Leg., ch. 356, Sec. 1, eff. May 26, 2001.

Amended by Acts 2003, 78th Leg., ch. 1089, Sec. 1, eff. Sept. 1,

2003.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 962 (H.B. 3544), Sec. 7, eff.

September 1, 2009.

Sec. 552.138.AAEXCEPTION: CONFIDENTIALITY OF FAMILY VIOLENCE

SHELTER CENTER, VICTIMS OF TRAFFICKING SHELTER CENTER, AND SEXUAL

ASSAULT PROGRAM INFORMATION. (a) In this section:

(1)AA"Family violence shelter center" has the meaning

assigned by Section 51.002, Human Resources Code.

(1-a)AA"License" means a license, certificate,

registration, permit, or other authorization that:

(A)AAis issued by a governmental body; and

(B)AAa person must obtain to practice or engage in
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a particular business, occupation, or profession.

(2)AA"Sexual assault program" has the meaning assigned

by Section 420.003.

(3)AA"Victims of trafficking shelter center" means:

(A)AAa program that:

(i)AAis operated by a public or private

nonprofit organization; and

(ii)AAprovides comprehensive residential

and nonresidential services to persons who are victims of

trafficking under Section 20A.02, Penal Code; or

(B)AAa child-placing agency, as defined by Section

42.002, Human Resources Code, that provides services to persons who

are victims of trafficking under Section 20A.02, Penal Code.

(b)AAInformation maintained by a family violence shelter

center, victims of trafficking shelter center, or sexual assault

program is excepted from the requirements of Section 552.021 if it

is information that relates to:

(1)AAthe home address, home telephone number, or social

security number of an employee or a volunteer worker of a family

violence shelter center, victims of trafficking shelter center, or

sexual assault program, regardless of whether the employee or

worker complies with Section 552.024;

(2)AAthe name, home address, home telephone number, or

numeric identifier of a current or former client of a family

violence shelter center, victims of trafficking shelter center, or

sexual assault program;

(3)AAthe provision of services, including counseling

and sheltering, to a current or former client of a family violence

shelter center, victims of trafficking shelter center, or sexual

assault program;

(4)AAthe name, home address, or home telephone number

of a private donor to a family violence shelter center, victims of

trafficking shelter center, or sexual assault program; or

(5)AAthe home address or home telephone number of a

member of the board of directors or the board of trustees of a

family violence shelter center, victims of trafficking shelter

center, or sexual assault program, regardless of whether the board
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member complies with Section 552.024.

(b-1)AAInformation that relates to the location or physical

layout of a family violence shelter center or victims of

trafficking shelter center is confidential.

(c)AAA governmental body may redact information maintained

by a family violence shelter center, victims of trafficking shelter

center, or sexual assault program that may be withheld under

Subsection (b)(1) or (5) or that is confidential under Subsection

(b-1) from any information the governmental body discloses under

Section 552.021 without the necessity of requesting a decision from

the attorney general under Subchapter G.

(d)AAIf, under Subsection (c), a governmental body redacts or

withholds information without requesting a decision from the

attorney general about whether the information may be redacted or

withheld, the requestor is entitled to seek a decision from the

attorney general about the matter.AAThe attorney general by rule

shall establish procedures and deadlines for receiving information

necessary to decide the matter and briefs from the requestor, the

governmental body, and any other interested person.AAThe attorney

general shall promptly render a decision requested under this

subsection, determining whether the redacted or withheld

information was excepted from required disclosure to the requestor,

not later than the 45th business day after the date the attorney

general received the request for a decision under this

subsection.AAThe attorney general shall issue a written decision on

the matter and provide a copy of the decision to the requestor, the

governmental body, and any interested person who submitted

necessary information or a brief to the attorney general about the

matter.AAThe requestor or the governmental body may appeal a

decision of the attorney general under this subsection to a Travis

County district court.

(e)AAA governmental body that redacts or withholds

information under Subsection (c) shall provide the following

information to the requestor on a form prescribed by the attorney

general:

(1)AAa description of the redacted or withheld

information;
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(2)AAa citation to this section; and

(3)AAinstructions regarding how the requestor may seek

a decision from the attorney general regarding whether the redacted

or withheld information is excepted from required disclosure.

(f)AANotwithstanding any other law, a governmental body may

not sell or otherwise release the name, home or business address,

place of employment, telephone number, electronic mail address,

social security number, date of birth, driver’s license or state

identification number, passport number, emergency contact

information, or numeric identifier of a person who:

(1)AAholds, previously held, or is an applicant for a

license issued by the governmental body; and

(2)AAnotifies the governmental body on a form provided

by the office of the attorney general or the governmental body that

the person:

(A)AAis a current or former client of a family

violence shelter center, victims of trafficking shelter center, or

sexual assault program or is a survivor of family violence,

domestic violence, or sexual assault; and

(B)AAchooses to restrict public access to the

information.

(g)AAA governmental body may redact information described by

Subsection (f) from a response to a request for a list or directory

of license holders, former license holders, or license applicants

without the necessity of requesting a decision from the attorney

general under Subchapter G.

Added by Acts 2001, 77th Leg., ch. 143, Sec. 1, eff. May 16, 2001.

Renumbered from Government Code Sec. 552.136 by Acts 2003, 78th

Leg., ch. 1275, Sec. 2(75), eff. Sept. 1, 2003.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 283 (S.B. 1068), Sec. 3, eff.

June 4, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 28, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 365 (H.B. 2725), Sec. 1, eff.

June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 365 (H.B. 2725), Sec. 2, eff.
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June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 365 (H.B. 2725), Sec. 3, eff.

June 14, 2013.

Acts 2019, 86th Leg., R.S., Ch. 1152 (H.B. 3091), Sec. 1, eff.

September 1, 2019.

Acts 2023, 88th Leg., R.S., Ch. 594 (H.B. 3130), Sec. 1, eff.

September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 594 (H.B. 3130), Sec. 2, eff.

September 1, 2023.

Sec. 552.139.AAEXCEPTION:AACONFIDENTIALITY OF GOVERNMENT

INFORMATION RELATED TO SECURITY OR INFRASTRUCTURE ISSUES FOR

COMPUTERS. (a) Information is excepted from the requirements of

Section 552.021 if it is information that relates to computer

network security, to restricted information under Section

2059.055, or to the design, operation, or defense of a computer

network.

(b)AAThe following information is confidential:

(1)AAa computer network vulnerability report;

(2)AAany other assessment of the extent to which data

processing operations, a computer, a computer program, network,

system, or system interface, or software of a governmental body or

of a contractor of a governmental body is vulnerable to

unauthorized access or harm, including an assessment of the extent

to which the governmental body’s or contractor ’s electronically

stored information containing sensitive or critical information is

vulnerable to alteration, damage, erasure, or inappropriate use;

(3)AAa photocopy or other copy of an identification

badge issued to an official or employee of a governmental body; and

(4)AAinformation directly arising from a governmental

body’s routine efforts to prevent, detect, investigate, or mitigate

a computer security incident, including information contained in or

derived from an information security log.

(b-1)AASubsection (b)(4) does not affect the notification

requirements related to a breach of system security as defined by

Section 521.053, Business & Commerce Code.

(c)AANotwithstanding the confidential nature of the
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information described in this section, the information may be

disclosed to a bidder if the governmental body determines that

providing the information is necessary for the bidder to provide an

accurate bid.AAA disclosure under this subsection is not a

voluntary disclosure for purposes of Section 552.007.

(d)AAA state agency shall redact from a contract posted on

the agency’s Internet website under Section 2261.253 information

that is made confidential by, or excepted from required public

disclosure under, this section.AAThe redaction of information

under this subsection does not exempt the information from the

requirements of Section 552.021 or 552.221.

Added by Acts 2001, 77th Leg., ch. 1272, Sec. 4.03, eff. June 15,

2001. Renumbered from Government Code Sec. 552.136 by Acts 2003,

78th Leg., ch. 1275, Sec. 2(76), eff. Sept. 1, 2003.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 183 (H.B. 1830), Sec. 4, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 927 (S.B. 1638), Sec. 5, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 29, eff.

September 1, 2011.

Acts 2017, 85th Leg., R.S., Ch. 555 (S.B. 532), Sec. 1, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 683 (H.B. 8), Sec. 4, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 1042 (H.B. 1861), Sec. 1, eff.

June 15, 2017.

Acts 2019, 86th Leg., R.S., Ch. 467 (H.B. 4170), Sec. 8.015,

eff. September 1, 2019.

Sec. 552.140.AAEXCEPTION:AACONFIDENTIALITY OF MILITARY

DISCHARGE RECORDS. (a) This section applies only to a military

veteran’s Department of Defense Form DD-214 or other military

discharge record that is first recorded with or that otherwise

first comes into the possession of a governmental body on or after

September 1, 2003.

(b)AAThe record is confidential for the 75 years following
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the date it is recorded with or otherwise first comes into the

possession of a governmental body. During that period the

governmental body may permit inspection or copying of the record or

disclose information contained in the record only in accordance

with this section or in accordance with a court order.

(c)AAOn request and the presentation of proper

identification, the following persons may inspect the military

discharge record or obtain from the governmental body free of

charge a copy or certified copy of the record:

(1)AAthe veteran who is the subject of the record;

(2)AAthe legal guardian of the veteran;

(3)AAthe spouse or a child or parent of the veteran or,

if there is no living spouse, child, or parent, the nearest living

relative of the veteran;

(4)AAthe personal representative of the estate of the

veteran;

(5)AAthe person named by the veteran, or by a person

described by Subdivision (2), (3), or (4), in an appropriate power

of attorney executed in accordance with Subchapters A and B,

Chapter 752, Estates Code;

(6)AAanother governmental body; or

(7)AAan authorized representative of the funeral home

that assists with the burial of the veteran.

(d)AAA court that orders the release of information under

this section shall limit the further disclosure of the information

and the purposes for which the information may be used.

(e)AAA governmental body that obtains information from the

record shall limit the governmental body’s use and disclosure of

the information to the purpose for which the information was

obtained.

Added by Acts 2003, 78th Leg., ch. 438, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 124 (H.B. 18), Sec. 1, eff. May 24,

2005.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 30, eff.

September 1, 2011.

Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 22.040,
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eff. September 1, 2017.

Sec.A552.141.AACONFIDENTIALITY OF INFORMATION IN

APPLICATION FOR MARRIAGE LICENSE.AA

(a)AAInformation that relates to the social security number

of an individual that is maintained by a county clerk and that is on

an application for a marriage license, including information in an

application on behalf of an absent applicant and the affidavit of an

absent applicant, or is on a document submitted with an application

for a marriage license is confidential and may not be disclosed by

the county clerk to the public under this chapter.

(b)AAIf the county clerk receives a request to make

information in a marriage license application available under this

chapter, the county clerk shall redact the portion of the

application that contains an individual ’s social security number

and release the remainder of the information in the application.

Added by Acts 2003, 78th Leg., ch. 804, Sec. 1, eff. Sept. 1, 2003.

Sec. 552.142.AAEXCEPTION:AACONFIDENTIALITY OF RECORDS

SUBJECT TO ORDER OF NONDISCLOSURE. (a)AAInformation is excepted

from the requirements of Section 552.021 if an order of

nondisclosure of criminal history record information with respect

to the information has been issued under Subchapter E-1, Chapter

411.

(b)AAA person who is the subject of information that is

excepted from the requirements of Section 552.021 under this

section may deny the occurrence of the criminal proceeding to which

the information relates and the exception of the information under

this section, unless the information is being used against the

person in a subsequent criminal proceeding.

Added by Acts 2003, 78th Leg., ch. 1236, Sec. 5, eff. Sept. 1, 2003.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 731 (H.B. 961), Sec. 9, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 731 (H.B. 961), Sec. 10, eff.

June 17, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1070 (H.B. 2286), Sec. 2.02,
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eff. September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1279 (S.B. 1902), Sec. 26,

eff. September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1279 (S.B. 1902), Sec. 27,

eff. September 1, 2015.

Sec. 552.1425.AACIVIL PENALTY:AADISSEMINATION OF CERTAIN

CRIMINAL HISTORY INFORMATION.

Text of subsection effective until January 01, 2025

(a)AAA private entity that compiles and disseminates for

compensation criminal history record information may not compile or

disseminate information with respect to which the entity has

received notice that:

(1)AAan order of expunction has been issued under

Article 55.02, Code of Criminal Procedure; or

(2)AAan order of nondisclosure of criminal history

record information has been issued under Subchapter E-1, Chapter

411.

Text of subsection effective on January 01, 2025

(a)AAA private entity that compiles and disseminates for

compensation criminal history record information may not compile or

disseminate information with respect to which the entity has

received notice that:

(1)AAan order of expunction has been issued under

Subchapter E or F, Chapter 55A, Code of Criminal Procedure; or

(2)AAan order of nondisclosure of criminal history

record information has been issued under Subchapter E-1, Chapter

411.

(b)AAA district court may issue a warning to a private entity

for a first violation of Subsection (a).AAAfter receiving a warning

for the first violation, the private entity is liable to the state

for a civil penalty not to exceed $1,000 for each subsequent

violation.

(c)AAThe attorney general or an appropriate prosecuting

attorney may sue to collect a civil penalty under this section.

(d)AAA civil penalty collected under this section shall be
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deposited in the state treasury to the credit of the general revenue

fund.

Added by Acts 2003, 78th Leg., ch. 1236, Sec. 5, eff. Sept. 1, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1017 (H.B. 1303), Sec. 9, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1017 (H.B. 1303), Sec. 10,

eff. September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 780 (S.B. 1056), Sec. 5, eff.

June 19, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 731 (H.B. 961), Sec. 11, eff.

June 17, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1279 (S.B. 1902), Sec. 28,

eff. September 1, 2015.

Acts 2023, 88th Leg., R.S., Ch. 765 (H.B. 4504), Sec. 2.100,

eff. January 1, 2025.

Sec. 552.143.AACONFIDENTIALITY OF CERTAIN INVESTMENT

INFORMATION. (a) All information prepared or provided by a private

investment fund and held by a governmental body that is not listed

in Section 552.0225(b) is confidential and excepted from the

requirements of Section 552.021.

(b)AAUnless the information has been publicly released,

pre-investment and post-investment diligence information,

including reviews and analyses, prepared or maintained by a

governmental body or a private investment fund is confidential and

excepted from the requirements of Section 552.021, except to the

extent it is subject to disclosure under Subsection (c).

(c)AAAll information regarding a governmental body’s direct

purchase, holding, or disposal of restricted securities that is not

listed in Section 552.0225(b)(2)-(9), (11), or (13)-(16) is

confidential and excepted from the requirements of Section

552.021.AAThis subsection does not apply to a governmental body’s

purchase, holding, or disposal of restricted securities for the

purpose of reinvestment nor does it apply to a private investment

fund’s investment in restricted securities.AAThis subsection

applies to information regarding a direct purchase, holding, or
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disposal of restricted securities by the Texas growth fund, created

under Section 70, Article XVI, Texas Constitution, that is not

listed in Section 552.0225(b).

(d)AAFor the purposes of this chapter:

(1)AA"Private investment fund" means an entity, other

than a governmental body, that issues restricted securities to a

governmental body to evidence the investment of public funds for

the purpose of reinvestment.

(2)AA"Reinvestment" means investment in a person that

makes or will make other investments.

(3)AA"Restricted securities" has the meaning assigned

by 17 C.F.R. Section 230.144(a)(3).

(e)AARepealed by Acts 2011, 82nd Leg., 1st C.S., Ch. 4, Sec.

17.05(1), eff. September 28, 2011.

(f)AAThis section does not apply to the Texas Mutual

Insurance Company or a successor to the company.

Added by Acts 2005, 79th Leg., Ch. 1338 (S.B. 121), Sec. 2, eff.

June 18, 2005.

Amended by:

Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 17.05(1),

eff. September 28, 2011.

Sec. 552.144.AAEXCEPTION:AAWORKING PAPERS AND ELECTRONIC

COMMUNICATIONS OF ADMINISTRATIVE LAW JUDGES AT STATE OFFICE OF

ADMINISTRATIVE HEARINGS. The following working papers and

electronic communications of an administrative law judge at the

State Office of Administrative Hearings are excepted from the

requirements of Section 552.021:

(1)AAnotes and electronic communications recording the

observations, thoughts, questions, deliberations, or impressions

of an administrative law judge;

(2)AAdrafts of a proposal for decision;

(3)AAdrafts of orders made in connection with

conducting contested case hearings; and

(4)AAdrafts of orders made in connection with

conducting alternative dispute resolution procedures.

Acts 2003, 78th Leg., ch. 1215, Sec. 1, eff. Sept. 1, 2003.
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Renumbered from Government Code, Section 552.141 by Acts 2005, 79th

Leg., Ch. 728 (H.B. 2018), Sec. 23.001(35), eff. September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 350 (S.B. 178), Sec. 1, eff.

June 15, 2007.

Sec. 552.145.AAEXCEPTION:AACONFIDENTIALITY OF TEXAS NO-CALL

LIST. The Texas no-call list created under Subchapter B, Chapter

304, Business & Commerce Code, and any information provided to or

received from the administrator of the national do-not-call

registry maintained by the United States government, as provided by

Sections 304.051 and 304.056, Business & Commerce Code, are

excepted from the requirements of Section 552.021.

Added by Acts 2003, 78th Leg., ch. 401, Sec. 2, eff. June 20, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 171 (H.B. 210), Sec. 2, eff. May 27,

2005.

Acts 2007, 80th Leg., R.S., Ch. 885 (H.B. 2278), Sec. 2.20,

eff. April 1, 2009.

Renumbered from Government Code, Section 552.141 by Acts 2007, 80th

Leg., R.S., Ch. 921 (H.B. 3167), Sec. 17.001(39), eff. September 1,

2007.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 32, eff.

September 1, 2011.

Sec. 552.146.AAEXCEPTION:AACERTAIN COMMUNICATIONS WITH

ASSISTANT OR EMPLOYEE OF LEGISLATIVE BUDGET BOARD. (a) All written

or otherwise recorded communications, including conversations,

correspondence, and electronic communications, between a member of

the legislature or the lieutenant governor and an assistant or

employee of the Legislative Budget Board are excepted from the

requirements of Section 552.021.

(b)AAMemoranda of a communication between a member of the

legislature or the lieutenant governor and an assistant or employee

of the Legislative Budget Board are excepted from the requirements

of Section 552.021 without regard to the method used to store or
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maintain the memoranda.

(c)AAThis section does not except from required disclosure a

record or memoranda of a communication that occurs in public during

an open meeting or public hearing conducted by the Legislative

Budget Board.

Added by Acts 2005, 79th Leg., Ch. 741 (H.B. 2753), Sec. 9, eff.

June 17, 2005.

Sec. 552.147.AASOCIAL SECURITY NUMBERS. (a)AAExcept as

provided by Subsection (a-1), the social security number of a

living person is excepted from the requirements of Section 552.021,

but is not confidential under this section and this section does not

make the social security number of a living person confidential

under another provision of this chapter or other law.

(a-1)AAThe social security number of an employee of a school

district in the custody of the district is confidential.

(b)AAA governmental body may redact the social security

number of a living person from any information the governmental

body discloses under Section 552.021 without the necessity of

requesting a decision from the attorney general under Subchapter G.

(c)AANotwithstanding any other law, a county or district

clerk may disclose in the ordinary course of business a social

security number that is contained in information held by the

clerk’s office, and that disclosure is not official misconduct and

does not subject the clerk to civil or criminal liability of any

kind under the law of this state, including any claim for damages in

a lawsuit or the criminal penalty imposed by Section 552.352.

(d)AAUnless another law requires a social security number to

be maintained in a government document, on written request from an

individual or the individual’s representative the clerk shall

redact within a reasonable amount of time all but the last four

digits of the individual’s social security number from information

maintained in the clerk’s official public records, including

electronically stored information maintained by or under the

control of the clerk.AAThe individual or the individual’s

representative must identify, using a form provided by the clerk,

the specific document or documents from which the partial social
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security number shall be redacted.

Added by Acts 2005, 79th Leg., Ch. 397 (S.B. 1485), Sec. 1, eff.

June 17, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 3 (H.B. 2061), Sec. 1, eff.

March 28, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 183 (H.B. 2961), Sec. 2, eff.

September 1, 2013.

Sec. 552.148.AAEXCEPTION:AACONFIDENTIALITY OF CERTAIN

PERSONAL INFORMATION MAINTAINED BY MUNICIPALITY PERTAINING TO A

MINOR. (a) In this section, "minor" means a person younger than 18

years of age.

(b)AAThe following information maintained by a municipality

for purposes related to the participation by a minor in a

recreational program or activity is excepted from the requirements

of Section 552.021:

(1)AAthe name, age, home address, home telephone

number, or social security number of the minor;

(2)AAa photograph of the minor; and

(3)AAthe name of the minor’s parent or legal guardian.

Added by Acts 2007, 80th Leg., R.S., Ch. 114 (S.B. 123), Sec. 1,

eff. May 17, 2007.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 33, eff.

September 1, 2011.

Sec. 552.149.AAEXCEPTION:AACONFIDENTIALITY OF RECORDS OF

COMPTROLLER OR APPRAISAL DISTRICT RECEIVED FROM PRIVATE ENTITY.

(a) Information relating to real property sales prices,

descriptions, characteristics, and other related information

received from a private entity by the comptroller or the chief

appraiser of an appraisal district under Chapter 6, Tax Code, is

excepted from the requirements of Section 552.021.

(b)AANotwithstanding Subsection (a), the property owner or

the owner’s agent may, on request, obtain from the chief appraiser

of the applicable appraisal district a copy of each item of

107

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB01485F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB02061F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB02961F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00123F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00602F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=TX&Value=6
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021


information described by Section 41.461(a)(2), Tax Code, and a copy

of each item of information that the chief appraiser took into

consideration but does not plan to introduce at the hearing on the

protest.AAIn addition, the property owner or agent may, on request,

obtain from the chief appraiser comparable sales data from a

reasonable number of sales that is relevant to any matter to be

determined by the appraisal review board at the hearing on the

property owner’s protest or by the arbitrator at the hearing on the

property owner’s appeal under Chapter 41A, Tax Code, of the

appraisal review board’s order determining the

protest.AAInformation obtained under this subsection:

(1)AAremains confidential in the possession of the

property owner or agent; and

(2)AAmay not be disclosed or used for any purpose except

as evidence or argument at the hearing on:

(A)AAthe protest; or

(B)AAthe appeal under Chapter 41A, Tax Code.

(c)AANotwithstanding Subsection (a) or Section 403.304, so

as to assist a property owner or an appraisal district in a protest

filed under Section 403.303, the property owner, the district, or

an agent of the property owner or district may, on request, obtain

from the comptroller any information, including confidential

information, obtained by the comptroller in connection with the

comptroller’s finding that is being protested.AAConfidential

information obtained by a property owner, an appraisal district, or

an agent of the property owner or district under this subsection:

(1)AAremains confidential in the possession of the

property owner, district, or agent; and

(2)AAmay not be disclosed to a person who is not

authorized to receive or inspect the information.

(d)AANotwithstanding Subsection (a) or Section 403.304, so

as to assist a school district in the preparation of a protest filed

or to be filed under Section 403.303, the school district or an

agent of the school district may, on request, obtain from the

comptroller or the appraisal district any information, including

confidential information, obtained by the comptroller or the

appraisal district that relates to the appraisal of property
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involved in the comptroller’s finding that is being protested.

Confidential information obtained by a school district or an agent

of the school district under this subsection:

(1)AAremains confidential in the possession of the

school district or agent; and

(2)AAmay not be disclosed to a person who is not

authorized to receive or inspect the information.

(e)AARepealed by Acts 2021, 87th Leg., R.S., Ch. 557 (S.B.

334), Sec. 2, eff. June 14, 2021.

Added by Acts 2007, 80th Leg., R.S., Ch. 471 (H.B. 2188), Sec. 1,

eff. June 16, 2007.

Renumbered from Government Code, Section 552.148 by Acts 2009, 81st

Leg., R.S., Ch. 87 (S.B. 1969), Sec. 27.001(39), eff. September 1,

2009.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 555 (S.B. 1813), Sec. 1, eff.

June 19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1153 (H.B. 2941), Sec. 1, eff.

June 19, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 91 (S.B. 1303), Sec. 11.013,

eff. September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1079 (S.B. 1130), Sec. 1, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 34, eff.

September 1, 2011.

Acts 2021, 87th Leg., R.S., Ch. 557 (S.B. 334), Sec. 1, eff.

June 14, 2021.

Acts 2021, 87th Leg., R.S., Ch. 557 (S.B. 334), Sec. 2, eff.

June 14, 2021.

Sec. 552.150.AAEXCEPTION:AACONFIDENTIALITY OF INFORMATION

THAT COULD COMPROMISE SAFETY OF OFFICER OR EMPLOYEE OF HOSPITAL

DISTRICT. (a) Information in the custody of a hospital district

that relates to an employee or officer of the hospital district is

excepted from the requirements of Section 552.021 if:

(1)AAit is information that, if disclosed under the

specific circumstances pertaining to the individual, could
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reasonably be expected to compromise the safety of the individual,

such as information that describes or depicts the likeness of the

individual, information stating the times that the individual

arrives at or departs from work, a description of the individual’s

automobile, or the location where the individual works or parks;

and

(2)AAthe employee or officer applies in writing to the

hospital district ’s officer for public information to have the

information withheld from public disclosure under this section and

includes in the application:

(A)AAa description of the information; and

(B)AAthe specific circumstances pertaining to the

individual that demonstrate why disclosure of the information could

reasonably be expected to compromise the safety of the individual.

(b)AAOn receiving a written request for information

described in an application submitted under Subsection (a)(2), the

officer for public information shall:

(1)AArequest a decision from the attorney general in

accordance with Section 552.301 regarding withholding the

information; and

(2)AAinclude a copy of the application submitted under

Subsection (a)(2) with the request for the decision.

(c)AARepealed by Acts 2011, 82nd Leg., R.S., Ch. 609, Sec. 1,

eff. June 17, 2011.

Added by Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 4,

eff. September 1, 2009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 609 (S.B. 470), Sec. 1, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 35, eff.

September 1, 2011.

Sec. 552.151.AAEXCEPTION:AACONFIDENTIALITY OF INFORMATION

REGARDING SELECT AGENTS. (a) The following information that

pertains to a biological agent or toxin identified or listed as a

select agent under federal law, including under the Public Health

Security and Bioterrorism Preparedness and Response Act of 2002
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(Pub. L. No. 107-188) and regulations adopted under that Act, is

excepted from the requirements of Section 552.021:

(1)AAthe specific location of a select agent within an

approved facility;

(2)AApersonal identifying information of an individual

whose name appears in documentation relating to the chain of

custody of select agents, including a materials transfer agreement;

and

(3)AAthe identity of an individual authorized to

possess, use, or access a select agent.

(b)AAThis section does not except from disclosure the

identity of the select agents present at a facility.

(c)AAThis section does not except from disclosure the

identity of an individual faculty member or employee whose name

appears or will appear on published research.

(d)AAThis section does not except from disclosure otherwise

public information relating to contracts of a governmental body.

(e)AAIf a resident of another state is present in Texas and is

authorized to possess, use, or access a select agent in conducting

research or other work at a Texas facility, information relating to

the identity of that individual is subject to disclosure under this

chapter only to the extent the information would be subject to

disclosure under the laws of the state of which the person is a

resident.

Added by Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 5,

eff. September 1, 2009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 36, eff.

September 1, 2011.

Sec. 552.152.AAEXCEPTION:AACONFIDENTIALITY OF INFORMATION

CONCERNING PUBLIC EMPLOYEE OR OFFICER PERSONAL SAFETY. Information

in the custody of a governmental body that relates to an employee or

officer of the governmental body is excepted from the requirements

of Section 552.021 if, under the specific circumstances pertaining

to the employee or officer, disclosure of the information would

subject the employee or officer to a substantial threat of physical
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harm.

Added by Acts 2009, 81st Leg., R.S., Ch. 283 (S.B. 1068), Sec. 4,

eff. June 4, 2009.

Redesignated from Government Code, Section 552.151 by Acts 2011,

82nd Leg., R.S., Ch. 91 (S.B. 1303), Sec. 27.001(20), eff.

September 1, 2011.

Sec. 552.153.AAPROPRIETARY RECORDS AND TRADE SECRETS

INVOLVED IN CERTAIN PARTNERSHIPS. (a)AAIn this section, "affected

jurisdiction," "comprehensive agreement," "contracting person,"

"interim agreement," "qualifying project," and "responsible

governmental entity" have the meanings assigned those terms by

Section 2267.001.

(b)AAInformation in the custody of a responsible

governmental entity that relates to a proposal for a qualifying

project authorized under Chapter 2267 is excepted from the

requirements of Section 552.021 if:

(1)AAthe information consists of memoranda, staff

evaluations, or other records prepared by the responsible

governmental entity, its staff, outside advisors, or consultants

exclusively for the evaluation and negotiation of proposals filed

under Chapter 2267 for which:

(A)AAdisclosure to the public before or after the

execution of an interim or comprehensive agreement would adversely

affect the financial interest or bargaining position of the

responsible governmental entity; and

(B)AAthe basis for the determination under

Paragraph (A) is documented in writing by the responsible

governmental entity; or

(2)AAthe records are provided by a proposer to a

responsible governmental entity or affected jurisdiction under

Chapter 2267 and contain:

(A)AAtrade secrets of the proposer;

(B)AAfinancial records of the proposer, including

balance sheets and financial statements, that are not generally

available to the public through regulatory disclosure or other

means; or
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(C)AAwork product related to a competitive bid or

proposal submitted by the proposer that, if made public before the

execution of an interim or comprehensive agreement, would provide a

competing proposer an unjust advantage or adversely affect the

financial interest or bargaining position of the responsible

governmental entity or the proposer.

(c)AAExcept as specifically provided by Subsection (b), this

section does not authorize the withholding of information

concerning:

(1)AAthe terms of any interim or comprehensive

agreement, service contract, lease, partnership, or agreement of

any kind entered into by the responsible governmental entity and

the contracting person or the terms of any financing arrangement

that involves the use of any public money; or

(2)AAthe performance of any person developing or

operating a qualifying project under Chapter 2267.

(d)AAIn this section, "proposer" has the meaning assigned by

Section 2267.001.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1334 (S.B. 1048), Sec. 2,

eff. September 1, 2011.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1153 (S.B. 211), Sec. 4, eff.

June 14, 2013.

Sec. 552.154.AAEXCEPTION:AANAME OF APPLICANT FOR EXECUTIVE

DIRECTOR, CHIEF INVESTMENT OFFICER, OR CHIEF AUDIT EXECUTIVE OF

TEACHER RETIREMENT SYSTEM OF TEXAS.AAThe name of an applicant for

the position of executive director, chief investment officer, or

chief audit executive of the Teacher Retirement System of Texas is

excepted from the requirements of Section 552.021, except that the

board of trustees of the Teacher Retirement System of Texas must

give public notice of the names of three finalists being considered

for one of those positions at least 21 days before the date of the

meeting at which the final action or vote is to be taken on choosing

a finalist for employment.

Added by Acts 2011, 82nd Leg., R.S., Ch. 455 (S.B. 1667), Sec. 4,

eff. September 1, 2011.
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Redesignated from Government Code, Section 552.153 by Acts 2013,

83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 22.001(22), eff.

September 1, 2013.

Sec. 552.155.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN

PROPERTY TAX APPRAISAL PHOTOGRAPHS. (a)AAExcept as provided by

Subsection (b) or (c), a photograph that is taken by the chief

appraiser of an appraisal district or the chief appraiser’s

authorized representative for property tax appraisal purposes and

that shows the interior of an improvement to property is

confidential and excepted from the requirements of Section 552.021.

(b)AAA governmental body shall disclose a photograph

described by Subsection (a) to a requestor who had an ownership

interest in the improvement to property shown in the photograph on

the date the photograph was taken.

(c)AAA photograph described by Subsection (a) may be used as

evidence in and provided to the parties to a protest under Chapter

41, Tax Code, or an appeal of a determination by the appraisal

review board under Chapter 42, Tax Code, if it is relevant to the

determination of a matter protested or appealed.AAA photograph that

is used as evidence:

(1)AAremains confidential in the possession of the

person to whom it is disclosed; and

(2)AAmay not be disclosed or used for any other purpose.

(c-1)AANotwithstanding any other law, a photograph described

by Subsection (a) may be used to ascertain the location of equipment

used to produce or transmit oil and gas for purposes of taxation if

that equipment is located on January 1 in the appraisal district

that appraises property for the equipment for the preceding 365

consecutive days.

Added by Acts 2015, 84th Leg., R.S., Ch. 835 (S.B. 46), Sec. 1, eff.

September 1, 2015.

Sec. 552.156. EXCEPTION:AACONFIDENTIALITY OF CONTINUITY OF

OPERATIONS PLAN. (a)AAExcept as otherwise provided by this

section, the following information is excepted from disclosure

under this chapter:

114

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.153
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB01093F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.021
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=TX&Value=41
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=TX&Value=42
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00046F.HTM


(1)AAa continuity of operations plan developed under

Section 412.054, Labor Code; and

(2)AAall records written, produced, collected,

assembled, or maintained as part of the development or review of a

continuity of operations plan developed under Section 412.054,

Labor Code.

(b)AAForms, standards, and other instructional,

informational, or planning materials adopted by the office to

provide guidance or assistance to a state agency in developing a

continuity of operations plan under Section 412.054, Labor Code,

are public information subject to disclosure under this chapter.

(c)AAA governmental body may disclose or make available

information that is confidential under this section to another

governmental body or a federal agency.

(d)AADisclosing information to another governmental body or

a federal agency under this section does not waive or affect the

confidentiality of that information.

Added by Acts 2015, 84th Leg., R.S., Ch. 1045 (H.B. 1832), Sec. 5,

eff. June 19, 2015.

Sec. 552.158.AAEXCEPTION:AACONFIDENTIALITY OF PERSONAL

INFORMATION REGARDING APPLICANT FOR APPOINTMENT BY GOVERNOR.AAThe

following information obtained by the governor or senate in

connection with an applicant for an appointment by the governor is

excepted from the requirements of Section 552.021:

(1)AAthe applicant ’s home address;

(2)AAthe applicant ’s home telephone number; and

(3)AAthe applicant ’s social security number.

Added by Acts 2017, 85th Leg., R.S., Ch. 303 (S.B. 705), Sec. 1,

eff. May 29, 2017.

Sec. 552.159.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN WORK

SCHEDULES. A work schedule or a time sheet of a firefighter or

volunteer firefighter or emergency medical services personnel as

defined by Section 773.003, Health and Safety Code, is confidential

and excepted from the requirements of Section 552.021.

Added by Acts 2019, 86th Leg., R.S., Ch. 1245 (H.B. 2446), Sec. 7,
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eff. June 14, 2019.

Sec. 552.160.AACONFIDENTIALITY OF PERSONAL INFORMATION OF

APPLICANT FOR DISASTER RECOVERY FUNDS. (a)AAIn this section,

"disaster" has the meaning assigned by Section 418.004.

(b)AAExcept as provided by Subsection (c), the following

information maintained by a governmental body is confidential:

(1)AAthe name, social security number, house number,

street name, and telephone number of an individual or household

that applies for state or federal disaster recovery funds;

(2)AAthe name, tax identification number, address, and

telephone number of a business entity or an owner of a business

entity that applies for state or federal disaster recovery funds;

and

(3)AAany other information the disclosure of which

would identify or tend to identify a person or household that

applies for state or federal disaster recovery funds.

(c)AAThe street name and census block group of and the amount

of disaster recovery funds awarded to a person or household are not

confidential after the date on which disaster recovery funds are

awarded to the person or household.

Added by Acts 2019, 86th Leg., R.S., Ch. 883 (H.B. 3175), Sec. 1,

eff. September 1, 2019.

Sec. 552.161.AAEXCEPTION: CERTAIN PERSONAL INFORMATION

OBTAINED BY FLOOD CONTROL DISTRICT. The following information

obtained by a flood control district located in a county with a

population of 3.3 million or more in connection with operations

related to a declared disaster or flooding is excepted from the

requirements of Section 552.021:

(1)AAa person’s name;

(2)AAa home address;

(3)AAa business address;

(4)AAa home telephone number;

(5)AAa mobile telephone number;

(6)AAan electronic mail address;

(7)AAsocial media account information; and
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(8)AAa social security number.

Added by Acts 2019, 86th Leg., R.S., Ch. 300 (H.B. 3913), Sec. 1,

eff. September 1, 2019.

Redesignated from Government Code, Section 552.159 by Acts 2021,

87th Leg., R.S., Ch. 915 (H.B. 3607), Sec. 21.001(36), eff.

September 1, 2021.

Sec.A552.162.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN

INFORMATION PROVIDED BY OUT-OF-STATE HEALTH CARE PROVIDER.

Information obtained by a governmental body that was provided by an

out-of-state health care provider in connection with a quality

management, peer review, or best practices program that the

out-of-state health care provider pays for is confidential and

excepted from the requirements of Section 552.021.

Added by Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 4,

eff. September 1, 2019.

Redesignated from Government Code, Section 552.159 by Acts 2021,

87th Leg., R.S., Ch. 915 (H.B. 3607), Sec. 21.001(37), eff.

September 1, 2021.

Sec. 552.163.AAEXCEPTION: CONFIDENTIALITY OF CERTAIN

ATTORNEY GENERAL SETTLEMENT NEGOTIATIONS. (a)AAIn this section,

"attorney general settlement communication" means documentary

materials or information collected, assembled, drafted, developed,

used, received, or maintained by or on behalf of the attorney

general with respect to an investigation or litigation conducted

under Subchapter E, Chapter 17, Business & Commerce Code, and that

reflects or is regarding negotiations made for the purpose of

achieving a resolution of a matter without the need for continuing

with litigation or trial.

(b)AAAn attorney general settlement communication is

privileged and not subject to disclosure under this chapter from

the date the attorney general’s investigation begins, as indicated

in the attorney general’s case management records, until the

earlier of:

(1)AAthe 90th day after the date settlement discussions

are terminated; or
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(2)AAthe earliest of the date:

(A)AAthe case is reported closed in the attorney

general’s case management records;

(B)AAthe final judgment, assurance of voluntary

compliance, or other settlement agreement is entered by the court,

and the period for filing a notice of appeal has passed;

(C)AAthe settlement documents are executed by all

parties, if the documents are not filed in court;

(D)AAthe order of dismissal or nonsuit disposing

of all parties is entered by the court; or

(E)AAall appeals are finalized.

(c)AAFor the purpose of this section, a settlement

communication does not include a document attached to or referenced

in a delivered settlement proposal that is subject to disclosure

under this chapter.

Added by Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 5,

eff. September 1, 2023.

SUBCHAPTER D. OFFICER FOR PUBLIC INFORMATION

Sec.A552.201.AAIDENTITY OF OFFICER FOR PUBLIC INFORMATION.

(a) The chief administrative officer of a governmental body is the

officer for public information, except as provided by Subsection

(b).

(b)AAEach elected county officer is the officer for public

information and the custodian, as defined by Section 201.003, Local

Government Code, of the information created or received by that

county officer’s office.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 14, eff. Sept. 1,

1995.

Sec.A552.202.AADEPARTMENT HEADS. Each department head is an

agent of the officer for public information for the purposes of

complying with this chapter.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 14, eff. Sept. 1,
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1995.

Sec. 552.203.AAGENERAL DUTIES OF OFFICER FOR PUBLIC

INFORMATION.AAEach officer for public information, subject to

penalties provided in this chapter, shall:

(1)AAmake public information available for public

inspection and copying;

(2)AAcarefully protect public information from

deterioration, alteration, mutilation, loss, or unlawful removal;

(3)AArepair, renovate, or rebind public information as

necessary to maintain it properly; and

(4)AAmake reasonable efforts to obtain public

information from a temporary custodian if:

(A)AAthe information has been requested from the

governmental body;

(B)AAthe officer for public information is aware

of facts sufficient to warrant a reasonable belief that the

temporary custodian has possession, custody, or control of the

information;

(C)AAthe officer for public information is unable

to comply with the duties imposed by this chapter without obtaining

the information from the temporary custodian; and

(D)AAthe temporary custodian has not provided the

information to the officer for public information or the officer’s

agent.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 14, eff. Sept. 1,

1995.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 5, eff.

September 1, 2019.

Sec.A552.204.AASCOPE OF RESPONSIBILITY OF OFFICER FOR PUBLIC

INFORMATION. An officer for public information is responsible for

the release of public information as required by this chapter. The

officer is not responsible for:

(1)AAthe use made of the information by the requestor;
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or

(2)AAthe release of information after it is removed

from a record as a result of an update, a correction, or a change of

status of the person to whom the information pertains.

Added by Acts 1995, 74th Leg., ch. 1035, Sec. 14, eff. Sept. 1,

1995.

Sec. 552.205.AAINFORMING PUBLIC OF BASIC RIGHTS AND

RESPONSIBILITIES UNDER THIS CHAPTER. (a) An officer for public

information shall prominently display a sign in the form prescribed

by the attorney general that contains basic information about the

rights of a requestor, the responsibilities of a governmental body,

and the procedures for inspecting or obtaining a copy of public

information under this chapter.AAThe officer shall display the sign

at one or more places in the administrative offices of the

governmental body where it is plainly visible to:

(1)AAmembers of the public who request public

information in person under this chapter; and

(2)AAemployees of the governmental body whose duties

include receiving or responding to requests under this chapter.

(b)AAThe attorney general by rule shall prescribe the content

of the sign and the size, shape, and other physical characteristics

of the sign.AAIn prescribing the content of the sign, the attorney

general shall include plainly written basic information about the

rights of a requestor, the responsibilities of a governmental body,

and the procedures for inspecting or obtaining a copy of public

information under this chapter that, in the opinion of the attorney

general, is most useful for requestors to know and for employees of

governmental bodies who receive or respond to requests for public

information to know.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 11, eff. Sept. 1,

1999.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 3, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 3, eff.

September 1, 2005.
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SUBCHAPTER E. PROCEDURES RELATED TO ACCESS

Sec.A552.221.AAAPPLICATION FOR PUBLIC INFORMATION;

PRODUCTION OF PUBLIC INFORMATION. (a) An officer for public

information of a governmental body shall promptly produce public

information for inspection, duplication, or both on application by

any person to the officer. In this subsection, "promptly" means as

soon as possible under the circumstances, that is, within a

reasonable time, without delay.

(b)AAAn officer for public information complies with

Subsection (a) by:

(1)AAproviding the public information for inspection or

duplication in the offices of the governmental body; or

(2)AAsending copies of the public information by first

class United States mail if the person requesting the information

requests that copies be provided and pays the postage and any other

applicable charges that the requestor has accrued under Subchapter

F.

(b-1)AAIn addition to the methods of production described by

Subsection (b), an officer for public information for a

governmental body complies with Subsection (a) by referring a

requestor to an exact Internet location or uniform resource locator

(URL) address on a website maintained by the governmental body and

accessible to the public if the requested information is

identifiable and readily available on that website.AAIf the person

requesting the information prefers a manner other than access

through the URL, the governmental body must supply the information

in the manner required by Subsection (b).

(b-2)AAIf an officer for public information for a

governmental body provides by e-mail an Internet location or

uniform resource locator (URL) address as permitted by Subsection

(b-1), the e-mail must contain a statement in a conspicuous font

clearly indicating that the requestor may nonetheless access the

requested information by inspection or duplication or by receipt

through United States mail, as provided by Subsection (b).

(c)AAIf the requested information is unavailable at the time
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of the request to examine because it is in active use or in storage,

the officer for public information shall certify this fact in

writing to the requestor and set a date and hour within a reasonable

time when the information will be available for inspection or

duplication.

(d)AAIf an officer for public information cannot produce

public information for inspection or duplication within 10 business

days after the date the information is requested under Subsection

(a), the officer shall certify that fact in writing to the requestor

and set a date and hour within a reasonable time when the

information will be available for inspection or duplication.

(e)AAA request is considered to have been withdrawn if the

requestor fails to inspect or duplicate the public information in

the offices of the governmental body on or before the 60th day after

the date the information is made available or fails to pay the

postage and any other applicable charges accrued under Subchapter F

on or before the 60th day after the date the requestor is informed

of the charges.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 2, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1319, Sec. 12, eff. Sept. 1, 1999; Acts

2003, 78th Leg., ch. 791, Sec. 1, eff. June 20, 2003.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 692 (H.B. 685), Sec. 1, eff.

September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 520 (S.B. 79), Sec. 1, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 894 (H.B. 3107), Sec. 1, eff.

September 1, 2017.

Sec. 552.2211.AA PRODUCTION OF PUBLIC INFORMATION WHEN

ADMINISTRATIVE OFFICES CLOSED. (a)AAExcept as provided by Section

552.233, if a governmental body closes its physical offices, but

requires staff to work, including remotely, then the governmental

body shall make a good faith effort to continue responding to

applications for public information, to the extent staff have
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access to public information responsive to an application, pursuant

to this chapter while its administrative offices are closed.

(b)AAFailure to respond to requests in accordance with

Subsection (a) may constitute a refusal to request an attorney

general’s decision as provided by Subchapter G or a refusal to

supply public information or information that the attorney general

has determined is public information that is not excepted from

disclosure under Subchapter C as described by Section 552.321(a).

Added by Acts 2021, 87th Leg., R.S., Ch. 164 (S.B. 1225), Sec. 2,

eff. September 1, 2021.

Sec.A552.222.AAPERMISSIBLE INQUIRY BY GOVERNMENTAL BODY TO

REQUESTOR. (a)AAThe officer for public information and the

officer’s agent may not make an inquiry of a requestor except to

establish proper identification or except as provided by Subsection

(b), (c), or (c-1).

(b)AAIf what information is requested is unclear to the

governmental body, the governmental body may ask the requestor to

clarify the request. If a large amount of information has been

requested, the governmental body may discuss with the requestor how

the scope of a request might be narrowed, but the governmental body

may not inquire into the purpose for which information will be used.

(c)AAIf the information requested relates to a motor vehicle

record, the officer for public information or the officer’s agent

may require the requestor to provide additional identifying

information sufficient for the officer or the officer’s agent to

determine whether the requestor is eligible to receive the

information under Chapter 730, Transportation Code. In this

subsection, "motor vehicle record" has the meaning assigned that

term by Section 730.003, Transportation Code.

(c-1)AAIf the information requested includes a photograph

described by Section 552.155(a), the officer for public information

or the officer ’s agent may require the requestor to provide

additional information sufficient for the officer or the officer’s

agent to determine whether the requestor is eligible to receive the

information under Section 552.155(b).

(d)AAIf by the 61st day after the date a governmental body
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sends a written request for clarification or discussion under

Subsection (b) or an officer for public information or agent sends

aAAwritten request for additional information under Subsection (c)

the governmental body, officer for public information, or agent, as

applicable, does not receive a written response from the requestor,

the underlying request for public information is considered to have

been withdrawn by the requestor.

(e)AAA written request for clarification or discussion under

Subsection (b) or a written request for additional information

under Subsection (c) must include a statement as to the

consequences of the failure by the requestor to timely respond to

the request for clarification, discussion, or additional

information.

(f)AAExcept as provided by Subsection (g), if the requestor’s

request for public information included the requestor ’s physical or

mailing address, the request may not be considered to have been

withdrawn under Subsection (d) unless the governmental body,

officer for public information, or agent, as applicable, sends the

request for clarification or discussion under Subsection (b) or the

written request for additional information under Subsection (c) to

that address by certified mail.

(g)AAIf the requestor’s request for public information was

sent by electronic mail, the request may be considered to have been

withdrawn under Subsection (d) if:

(1)AAthe governmental body, officer for public

information, or agent, as applicable, sends the request for

clarification or discussion under Subsection (b) or the written

request for additional information under Subsection (c) by

electronic mail to the same electronic mail address from which the

original request was sent or to another electronic mail address

provided by the requestor; and

(2)AAthe governmental body, officer for public

information, or agent, as applicable, does not receive from the

requestor a written response or response by electronic mail within

the period described by Subsection (d).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,
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1995; Acts 1997, 75th Leg., ch. 1187, Sec. 5, eff. Sept. 1, 1997.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 296 (H.B. 1497), Sec. 1, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 762 (H.B. 2134), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 835 (S.B. 46), Sec. 2, eff.

September 1, 2015.

Sec.A552.223.AAUNIFORM TREATMENT OF REQUESTS FOR

INFORMATION. The officer for public information or the officer’s

agent shall treat all requests for information uniformly without

regard to the position or occupation of the requestor, the person on

whose behalf the request is made, or the status of the individual as

a member of the media.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995.

Sec.A552.224.AACOMFORT AND FACILITY. The officer for public

information or the officer’s agent shall give to a requestor all

reasonable comfort and facility for the full exercise of the right

granted by this chapter.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995.

Sec.A552.225.AATIME FOR EXAMINATION. (a) A requestor must

complete the examination of the information not later than the 10th

business day after the date the custodian of the information makes

it available.AAIf the requestor does not complete the examination

of the information within 10 business days after the date the

custodian of the information makes the information available and

does not file a request for additional time under Subsection (b),

the requestor is considered to have withdrawn the request.

(b)AAThe officer for public information shall extend the

initial examination period by an additional 10 business days if,
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within the initial period, the requestor files with the officer for

public information a written request for additional time.AAThe

officer for public information shall extend an additional

examination period by another 10 business days if, within the

additional period, the requestor files with the officer for public

information a written request for more additional time.

(c)AAThe time during which a person may examine information

may be interrupted by the officer for public information if the

information is needed for use by the governmental body. The period

of interruption is not considered to be a part of the time during

which the person may examine the information.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 4, eff.

September 1, 2005.

Sec.A552.226.AAREMOVAL OF ORIGINAL RECORD. This chapter

does not authorize a requestor to remove an original copy of a

public record from the office of a governmental body.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995.

Sec.A552.227.AARESEARCH OF STATE LIBRARY HOLDINGS NOT

REQUIRED. An officer for public information or the officer’s agent

is not required to perform general research within the reference

and research archives and holdings of state libraries.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995.

Sec. 552.228.AAPROVIDING SUITABLE COPY OF PUBLIC INFORMATION

WITHIN REASONABLE TIME. (a) It shall be a policy of a governmental

body to provide a suitable copy of public information within a

reasonable time after the date on which the copy is requested.
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(b)AAIf public information exists in an electronic or

magnetic medium, the requestor may request a copy in an electronic

medium, such as on diskette or on magnetic tape.AAA governmental

body shall provide a copy in the requested medium if:

(1)AAthe governmental body has the technological

ability to produce a copy of the requested information in the

requested medium;

(2)AAthe governmental body is not required to purchase

any software or hardware to accommodate the request; and

(3)AAprovision of a copy of the information in the

requested medium will not violate the terms of any copyright

agreement between the governmental body and a third party.

(c)AAIf a governmental body is unable to comply with a

request to produce a copy of information in a requested medium for

any of the reasons described by this section, the governmental body

shall provide a copy in another medium that is acceptable to the

requestor.AAA governmental body is not required to copy information

onto a diskette or other material provided by the requestor but may

use its own supplies.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 962 (H.B. 3544), Sec. 8, eff.

September 1, 2009.

Sec.A552.229.AACONSENT TO RELEASE INFORMATION UNDER SPECIAL

RIGHT OF ACCESS. (a) Consent for the release of information

excepted from disclosure to the general public but available to a

specific person under Sections 552.023 and 552.307 must be in

writing and signed by the specific person or the person’s

authorized representative.

(b)AAAn individual under 18 years of age may consent to the

release of information under this section only with the additional

written authorization of the individual’s parent or guardian.

(c)AAAn individual who has been adjudicated incompetent to

manage the individual’s personal affairs or for whom an attorney ad

127

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB03544F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.023
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.307


litem has been appointed may consent to the release of information

under this section only by the written authorization of the

designated legal guardian or attorney ad litem.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A552.230.AARULES OF PROCEDURE FOR INSPECTION AND COPYING

OF PUBLIC INFORMATION. (a) A governmental body may promulgate

reasonable rules of procedure under which public information may be

inspected and copied efficiently, safely, and without delay.

(b)AAA rule promulgated under Subsection (a) may not be

inconsistent with any provision of this chapter.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 3, eff. Sept. 1, 1997.

Sec.A552.231.AARESPONDING TO REQUESTS FOR INFORMATION THAT

REQUIRE PROGRAMMING OR MANIPULATION OF DATA. (a) A governmental

body shall provide to a requestor the written statement described

by Subsection (b) if the governmental body determines:

(1)AAthat responding to a request for public

information will require programming or manipulation of data; and

(2)AAthat:

(A)AAcompliance with the request is not feasible

or will result in substantial interference with its ongoing

operations; or

(B)AAthe information could be made available in

the requested form only at a cost that covers the programming and

manipulation of data.

(b)AAThe written statement must include:

(1)AAa statement that the information is not available

in the requested form;

(2)AAa description of the form in which the information

is available;

(3)AAa description of any contract or services that

would be required to provide the information in the requested form;

(4)AAa statement of the estimated cost of providing the

information in the requested form, as determined in accordance with
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the rules established by the attorney general under Section

552.262; and

(5)AAa statement of the anticipated time required to

provide the information in the requested form.

(c)AAThe governmental body shall provide the written

statement to the requestor within 20 days after the date of the

governmental body’s receipt of the request. The governmental body

has an additional 10 days to provide the statement if the

governmental body gives written notice to the requestor, within 20

days after the date of receipt of the request, that the additional

time is needed.

(d)AAOn providing the written statement to the requestor as

required by this section, the governmental body does not have any

further obligation to provide the information in the requested form

or in the form in which it is available unless within 30 days the

requestor states in writing to the governmental body that the

requestor:

(1)AAwants the governmental body to provide the

information in the requested form according to the cost and time

parameters set out in the statement or according to other terms to

which the requestor and the governmental body agree; or

(2)AAwants the information in the form in which it is

available.

(d-1)AAIf a requestor does not make a timely written

statement under Subsection (d), the requestor is considered to have

withdrawn the request for information.

(e)AAThe officer for public information of a governmental

body shall establish policies that assure the expeditious and

accurate processing of requests for information that require

programming or manipulation of data. A governmental body shall

maintain a file containing all written statements issued under this

section in a readily accessible location.

Added by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1,

1995.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 5, eff.

September 1, 2005.
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Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 4, eff.

September 1, 2005.

Sec.A552.232.AARESPONDING TO REPETITIOUS OR REDUNDANT

REQUESTS. (a) A governmental body that determines that a requestor

has made a request for information for which the governmental body

has previously furnished copies to the requestor or made copies

available to the requestor on payment of applicable charges under

Subchapter F, shall respond to the request, in relation to the

information for which copies have been already furnished or made

available, in accordance with this section, except that:

(1)AAthis section does not prohibit the governmental

body from furnishing the information or making the information

available to the requestor again in accordance with the request;

and

(2)AAthe governmental body is not required to comply

with this section in relation to information that the governmental

body simply furnishes or makes available to the requestor again in

accordance with the request.

(b)AAThe governmental body shall certify to the requestor

that copies of all or part of the requested information, as

applicable, were previously furnished to the requestor or made

available to the requestor on payment of applicable charges under

Subchapter F. The certification must include:

(1)AAa description of the information for which copies

have been previously furnished or made available to the requestor;

(2)AAthe date that the governmental body received the

requestor’s original request for that information;

(3)AAthe date that the governmental body previously

furnished copies of or made available copies of the information to

the requestor;

(4)AAa certification that no subsequent additions,

deletions, or corrections have been made to that information; and

(5)AAthe name, title, and signature of the officer for

public information or the officer’s agent making the certification.

(c)AAA charge may not be imposed for making and furnishing a

certification required under Subsection (b).
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(d)AAThis section does not apply to information for which the

governmental body has not previously furnished copies to the

requestor or made copies available to the requestor on payment of

applicable charges under Subchapter F. A request by the requestor

for information for which copies have not previously been furnished

or made available to the requestor, including information for which

copies were not furnished or made available because the information

was redacted from other information that was furnished or made

available or because the information did not yet exist at the time

of an earlier request, shall be treated in the same manner as any

other request for information under this chapter.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 13, eff. Sept. 1,

1999.

Sec. 552.2325.AATEMPORARY SUSPENSION OF REQUIREMENTS FOR

GOVERNMENTAL BODY IMPACTED BY CATASTROPHE. (a) In this section:

(1)AA"Catastrophe" means a condition or occurrence that

directly interferes with the ability of a governmental body to

comply with the requirements of this chapter, including:

(A)AAfire, flood, earthquake, hurricane, tornado,

or wind, rain, or snow storm;

(B)AApower failure, transportation failure, or

interruption of communication facilities;

(C)AAepidemic; or

(D)AAriot, civil disturbance, enemy attack, or

other actual or threatened act of lawlessness or violence.

(2)AA"Catastrophe" does not mean a period when staff is

required to work remotely and can access information responsive to

an application for information electronically, but the physical

office of the governmental body is closed.

(3)AA"Suspension period" means the period of time

during which a governmental body may suspend the applicability of

the requirements of this chapter to the governmental body under

this section.

(b)AAThe requirements of this chapter do not apply to a

governmental body during the suspension period determined by the

governmental body under Subsections (d) and (e) if the governmental
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body:

(1)AAis currently significantly impacted by a

catastrophe such that the catastrophe directly causes the inability

of a governmental body to comply with the requirements of this

chapter; and

(2)AAcomplies with the requirements of this section.

(c)AAA governmental body that elects to suspend the

applicability of the requirements of this chapter to the

governmental body must submit notice to the office of the attorney

general that the governmental body is currently impacted by a

catastrophe and has elected to suspend the applicability of those

requirements during the initial suspension period determined under

Subsection (d).AAThe notice must be on the form prescribed by the

office of the attorney general under Subsection (j).

(d)AAA governmental body may suspend the applicability of the

requirements of this chapter to the governmental body for an

initial suspension period.AAThe governmental body may suspend the

applicability of the requirements of this chapter under this

subsection only once for each catastrophe. The initial suspension

period may not exceed seven consecutive days and must occur during

the period that:

(1)AAbegins not earlier than the second day before the

date the governmental body submits notice to the office of the

attorney general under Subsection (c); and

(2)AAends not later than the seventh day after the date

the governmental body submits that notice.

(e)AAA governmental body may extend an initial suspension

period if the governing body determines that the governing body is

still impacted by the catastrophe on which the initial suspension

period was based.AAThe initial suspension period may be extended

one time for not more than seven consecutive days that begin on the

day following the day the initial suspension period ends.AAThe

governing body must submit notice of the extension to the office of

the attorney general on the form prescribed by the office under

Subsection (l).

(f)AAA governmental body that initiates a suspension period

under Subsection (d) may not initiate another suspension period
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related to the same catastrophe, except for a single extension

period as prescribed in Subsection (e).

(g)AAThe combined suspension period for a governmental body

filing under Subsections (d) and (e) may not exceed a total of 14

consecutive calendar days with respect to any single catastrophe.

(h)AAA governmental body that suspends the applicability of

the requirements of this chapter to the governmental body under

this section must provide notice to the public of the suspension in

a place readily accessible to the public and in each other location

the governmental body is required to post a notice under Subchapter

C, Chapter 551. The governmental body must maintain the notice of

the suspension during the suspension period.

(i)AANotwithstanding another provision of this chapter, a

request for public information received by a governmental body

during a suspension period determined by the governmental body is

considered to have been received by the governmental body on the

first business day after the date the suspension period ends.

(j)AAThe requirements of this chapter related to a request

for public information received by a governmental body before the

date an initial suspension period determined by the governmental

body begins are tolled until the first business day after the date

the suspension period ends.

(k)AAThe office of the attorney general shall continuously

post on the Internet website of the office each notice submitted to

the office under this section from the date the office receives the

notice until the first anniversary of that date.

(l)AAThe office of the attorney general shall prescribe the

form of the notice that a governmental body must submit to the

office under Subsections (c) and (e). The notice must require the

governmental body to:

(1)AAidentify and describe the catastrophe that the

governmental body is currently impacted by;

(2)AAstate the date the initial suspension period

determined by the governmental body under Subsection (d) begins and

the date that period ends;

(3)AAif the governmental body has determined to extend

the initial suspension period under Subsection (e):

133

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=551.041
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=551


(A)AAstate that the governmental body continues to

be impacted by the catastrophe identified in Subdivision (1); and

(B)AAstate the date the extension to the initial

suspension period begins and the date the period ends; and

(4)AAprovide any other information the office of the

attorney general determines necessary.

(m)AAUpon conclusion of any suspension period initiated

pursuant to Subsections (d) or (e), the governmental body shall

immediately resume compliance with all requirements of this

chapter.

Added by Acts 2019, 86th Leg., R.S., Ch. 462 (S.B. 494), Sec. 4,

eff. September 1, 2019.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 164 (S.B. 1225), Sec. 1, eff.

September 1, 2021.

Redesignated by Acts 2021, 87th Leg., R.S., Ch. 915 (H.B. 3607),

Sec. 21.001(38), eff. September 1, 2021.

Sec. 552.233.AAOWNERSHIP OF PUBLIC INFORMATION. (a)AAA

current or former officer or employee of a governmental body does

not have, by virtue of the officer’s or employee ’s position or

former position, a personal or property right to public information

the officer or employee created or received while acting in an

official capacity.

(b)AAA temporary custodian with possession, custody, or

control of public information shall surrender or return the

information to the governmental body not later than the 10th day

after the date the officer for public information of the

governmental body or the officer’s agent requests the temporary

custodian to surrender or return the information.

(c)AAA temporary custodian’s failure to surrender or return

public information as required by Subsection (b) is grounds for

disciplinary action by the governmental body that employs the

temporary custodian or any other applicable penalties provided by

this chapter or other law.

(d)AAFor purposes of the application of Subchapter G to

information surrendered or returned to a governmental body by a

134

http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB00494F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB01225F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB03607F.HTM


temporary custodian under Subsection (b), the governmental body is

considered to receive the request for that information on the date

the information is surrendered or returned to the governmental

body.

Added by Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 6,

eff. September 1, 2019.

Sec. 552.234.AAMETHOD OF MAKING WRITTEN REQUEST FOR PUBLIC

INFORMATION. (a)AAA person may make a written request for public

information under this chapter only by delivering the request by

one of the following methods to the applicable officer for public

information or a person designated by that officer:

(1)AAUnited States mail;

(2)AAelectronic mail;

(3)AAhand delivery; or

(4)AAany other appropriate method approved by the

governmental body, including:

(A)AAfacsimile transmission; and

(B)AAelectronic submission through the

governmental body’s Internet website.

(b)AAFor the purpose of Subsection (a)(4), a governmental

body is considered to have approved a method described by that

subdivision only if the governmental body includes a statement that

a request for public information may be made by that method on:

(1)AAthe sign required to be displayed by the

governmental body under Section 552.205; or

(2)AAthe governmental body’s Internet website.

(c)AAA governmental body may designate one mailing address

and one electronic mail address for receiving written requests for

public information.AAThe governmental body shall provide the

designated mailing address and electronic mailing address to any

person on request.

(d)AAA governmental body that posts the mailing address and

electronic mail address designated by the governmental body under

Subsection (c) on the governmental body’s Internet website or that

prints those addresses on the sign required to be displayed by the

governmental body under Section 552.205 is not required to respond
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to a written request for public information unless the request is

received:

(1)AAat one of those addresses;

(2)AAby hand delivery; or

(3)AAby a method described by Subsection (a)(4) that

has been approved by the governmental body.

Added by Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 6,

eff. September 1, 2019.

Sec. 552.235.AAPUBLIC INFORMATION REQUEST FORM. (a)AAThe

attorney general shall create a public information request form

that provides a requestor the option of excluding from a request

information that the governmental body determines is:

(1)AAconfidential; or

(2)AAsubject to an exception to disclosure that the

governmental body would assert if the information were subject to

the request.

(b)AAA governmental body that allows requestors to use the

form described by Subsection (a) and maintains an Internet website

shall post the form on its website.

Added by Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 6,

eff. September 1, 2019.

SUBCHAPTER F. CHARGES FOR PROVIDING COPIES OF PUBLIC INFORMATION

Sec.A552.261.AACHARGE FOR PROVIDING COPIES OF PUBLIC

INFORMATION. (a) The charge for providing a copy of public

information shall be an amount that reasonably includes all costs

related to reproducing the public information, including costs of

materials, labor, and overhead. If a request is for 50 or fewer

pages of paper records, the charge for providing the copy of the

public information may not include costs of materials, labor, or

overhead, but shall be limited to the charge for each page of the

paper record that is photocopied, unless the pages to be

photocopied are located in:

(1)AAtwo or more separate buildings that are not

physically connected with each other; or
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(2)AAa remote storage facility.

(b)AAIf the charge for providing a copy of public information

includes costs of labor, the requestor may require the governmental

body’s officer for public information or the officer’s agent to

provide the requestor with a written statement as to the amount of

time that was required to produce and provide the copy. The

statement must be signed by the officer for public information or

the officer’s agent and the officer’s or the agent’s name must be

typed or legibly printed below the signature. A charge may not be

imposed for providing the written statement to the requestor.

(c)AAFor purposes of Subsection (a), a connection of two

buildings by a covered or open sidewalk, an elevated or underground

passageway, or a similar facility is insufficient to cause the

buildings to be considered separate buildings.

(d)AACharges for providing a copy of public information are

considered to accrue at the time the governmental body advises the

requestor that the copy is available on payment of the applicable

charges.

(e)AAExcept as otherwise provided by this subsection, all

requests received in one calendar day from an individual may be

treated as a single request for purposes of calculating costs under

this chapter. A governmental body may not combine multiple requests

under this subsection from separate individuals who submit requests

on behalf of an organization.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 16, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1319, Sec. 14, eff. Sept. 1, 1999; Acts

2003, 78th Leg., ch. 864, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 894 (H.B. 3107), Sec. 2, eff.

September 1, 2017.

Sec.A552.2615.AAREQUIRED ITEMIZED ESTIMATE OF CHARGES. (a)

If a request for a copy of public information will result in the

imposition of a charge under this subchapter that exceeds $40, or a

request to inspect a paper record will result in the imposition of a
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charge under Section 552.271 that exceeds $40, the governmental

body shall provide the requestor with a written itemized statement

that details all estimated charges that will be imposed, including

any allowable charges for labor or personnel costs.AAIf an

alternative less costly method of viewing the records is available,

the statement must include a notice that the requestor may contact

the governmental body regarding the alternative method.AAThe

governmental body must inform the requestor of the responsibilities

imposed on the requestor by this section and of the rights granted

by this entire section and give the requestor the information

needed to respond, including:

(1)AAthat the requestor must provide the governmental

body with a mailing, facsimile transmission, or electronic mail

address to receive the itemized statement and that it is the

requestor’s choice which type of address to provide;

(2)AAthat the request is considered automatically

withdrawn if the requestor does not respond in writing to the

itemized statement and any updated itemized statement in the time

and manner required by this section; and

(3)AAthat the requestor may respond to the statement by

delivering the written response to the governmental body by mail,

in person, by facsimile transmission if the governmental body is

capable of receiving documents transmitted in that manner, or by

electronic mail if the governmental body has an electronic mail

address.

(b)AAA request described by Subsection (a) is considered to

have been withdrawn by the requestor if the requestor does not

respond in writing to the itemized statement by informing the

governmental body within 10 business days after the date the

statement is sent to the requestor that:

(1)AAthe requestor will accept the estimated charges;

(2)AAthe requestor is modifying the request in response

to the itemized statement; or

(3)AAthe requestor has sent to the attorney general a

complaint alleging that the requestor has been overcharged for

being provided with a copy of the public information.

(c)AAIf the governmental body later determines, but before it
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makes the copy or the paper record available, that the estimated

charges will exceed the charges detailed in the written itemized

statement by 20 percent or more, the governmental body shall send to

the requestor a written updated itemized statement that details all

estimated charges that will be imposed, including any allowable

charges for labor or personnel costs. If the requestor does not

respond in writing to the updated estimate in the time and manner

described by Subsection (b), the request is considered to have been

withdrawn by the requestor.

(d)AAIf the actual charges that a governmental body imposes

for a copy of public information, or for inspecting a paper record

under Section 552.271, exceeds $40, the charges may not exceed:

(1)AAthe amount estimated in the updated itemized

statement; or

(2)AAif an updated itemized statement is not sent to the

requestor, an amount that exceeds by 20 percent or more the amount

estimated in the itemized statement.

(e)AAAn itemized statement or updated itemized statement is

considered to have been sent by the governmental body to the

requestor on the date that:

(1)AAthe statement is delivered to the requestor in

person;

(2)AAthe governmental body deposits the properly

addressed statement in the United States mail; or

(3)AAthe governmental body transmits the properly

addressed statement by electronic mail or facsimile transmission,

if the requestor agrees to receive the statement by electronic mail

or facsimile transmission, as applicable.

(f)AAA requestor is considered to have responded to the

itemized statement or the updated itemized statement on the date

that:

(1)AAthe response is delivered to the governmental body

in person;

(2)AAthe requestor deposits the properly addressed

response in the United States mail; or

(3)AAthe requestor transmits the properly addressed

response to the governmental body by electronic mail or facsimile
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transmission.

(g)AAThe time deadlines imposed by this section do not affect

the application of a time deadline imposed on a governmental body

under Subchapter G.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 15, eff. Sept. 1,

1999. Amended by Acts 2003, 78th Leg., ch. 864, Sec. 2, eff. Sept.

1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 6, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 5, eff.

September 1, 2005.

Sec. 552.262.AARULES OF THE ATTORNEY GENERAL. (a) The

attorney general shall adopt rules for use by each governmental

body in determining charges for providing copies of public

information under this subchapter and in determining the charge,

deposit, or bond required for making public information that exists

in a paper record available for inspection as authorized by

Sections 552.271(c) and (d).AAThe rules adopted by the attorney

general shall be used by each governmental body in determining

charges for providing copies of public information and in

determining the charge, deposit, or bond required for making public

information that exists in a paper record available for inspection,

except to the extent that other law provides for charges for

specific kinds of public information.AAThe charges for providing

copies of public information may not be excessive and may not exceed

the actual cost of producing the information or for making public

information that exists in a paper record available for

inspection.AAA governmental body, other than an agency of state

government, may determine its own charges for providing copies of

public information and its own charge, deposit, or bond for making

public information that exists in a paper record available for

inspection but may not charge an amount that is greater than 25

percent more than the amount established by the attorney general

unless the governmental body requests an exemption under Subsection

(c).
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(b)AAThe rules of the attorney general shall prescribe the

methods for computing the charges for providing copies of public

information in paper, electronic, and other kinds of media and the

charge, deposit, or bond required for making public information

that exists in a paper record available for inspection.AAThe rules

shall establish costs for various components of charges for

providing copies of public information that shall be used by each

governmental body in providing copies of public information or

making public information that exists in a paper record available

for inspection.

(c)AAA governmental body may request that it be exempt from

part or all of the rules adopted by the attorney general for

determining charges for providing copies of public information or

the charge, deposit, or bond required for making public information

that exists in a paper record available for inspection.AAThe

request must be made in writing to the attorney general and must

state the reason for the exemption.AAIf the attorney general

determines that good cause exists for exempting a governmental body

from a part or all of the rules, the attorney general shall give

written notice of the determination to the governmental body within

90 days of the request.AAOn receipt of the determination, the

governmental body may amend its charges for providing copies of

public information or its charge, deposit, or bond required for

making public information that exists in a paper record available

for inspection according to the determination of the attorney

general.

(d)AAThe attorney general shall publish annually in the Texas

Register a list of the governmental bodies that have authorization

from the attorney general to adopt any modified rules for

determining the cost of providing copies of public information or

making public information that exists in a paper record available

for inspection.

(e)AAThe rules of the attorney general do not apply to a state

governmental body that is not a state agency for purposes of

Subtitle D, Title 10.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,
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1995; Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1319, Sec. 16, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 7, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 6, eff.

September 1, 2005.

Sec.A552.263.AABOND FOR PAYMENT OF COSTS OR CASH PREPAYMENT

FOR PREPARATION OF COPY OF PUBLIC INFORMATION. (a) An officer for

public information or the officer’s agent may require a deposit or

bond for payment of anticipated costs for the preparation of a copy

of public information if:

(1)AAthe officer for public information or the

officer’s agent has provided the requestor with the written

itemized statement required under Section 552.2615 detailing the

estimated charge for providing the copy; and

(2)AAthe charge for providing the copy of the public

information specifically requested by the requestor is estimated by

the governmental body to exceed:

(A)AA$100, if the governmental body has more than

15 full-time employees; or

(B)AA$50, if the governmental body has fewer than

16 full-time employees.

(b)AAThe officer for public information or the officer’s

agent may not require a deposit or bond be paid under Subsection (a)

as a down payment for copies of public information that the

requestor may request in the future.

(c)AAAn officer for public information or the officer’s agent

may require a deposit or bond for payment of unpaid amounts owing to

the governmental body in relation to previous requests that the

requestor has made under this chapter before preparing a copy of

public information in response to a new request if those unpaid

amounts exceed $100. The officer for public information or the

officer’s agent may not seek payment of those unpaid amounts

through any other means.

(d)AAThe governmental body must fully document the existence
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and amount of those unpaid amounts or the amount of any anticipated

costs, as applicable, before requiring a deposit or bond under this

section. The documentation is subject to required public

disclosure under this chapter.

(e)AAFor purposes of Subchapters F and G, a request for a copy

of public information is considered to have been received by a

governmental body on the date the governmental body receives the

deposit or bond for payment of anticipated costs or unpaid amounts

if the governmental body’s officer for public information or the

officer’s agent requires a deposit or bond in accordance with this

section.

(e-1)AAIf a requestor modifies the request in response to the

requirement of a deposit or bond authorized by this section, the

modified request is considered a separate request for the purposes

of this chapter and is considered received on the date the

governmental body receives the written modified request.

(f)AAA requestor who fails to make a deposit or post a bond

required under Subsection (a) before the 10th business day after

the date the deposit or bond is required is considered to have

withdrawn the request for the copy of the public information that

precipitated the requirement of the deposit or bond.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1319, Sec. 17, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 315 (S.B. 623), Sec. 1, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 349 (S.B. 175), Sec. 1, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 6, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 38, eff.

September 1, 2011.

Sec.A552.264.AACOPY OF PUBLIC INFORMATION REQUESTED BY

MEMBER OF LEGISLATURE. One copy of public information that is
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requested from a state agency by a member, agency, or committee of

the legislature under Section 552.008 shall be provided without

charge.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1585, Sec. 1, eff. June 20, 1999.

Sec.A552.265.AACHARGE FOR PAPER COPY PROVIDED BY DISTRICT OR

COUNTY CLERK. The charge for providing a paper copy made by a

district or county clerk’s office shall be the charge provided by

Chapter 51 of this code, Chapter 118, Local Government Code, or

other applicable law.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1,

1997; Acts 2001, 77th Leg., ch. 1155, Sec. 1, eff. June 15, 2001.

Sec.A552.266.AACHARGE FOR COPY OF PUBLIC INFORMATION

PROVIDED BY MUNICIPAL COURT CLERK. The charge for providing a copy

made by a municipal court clerk shall be the charge provided by

municipal ordinance.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997.

Sec. 552.2661.AACHARGE FOR COPY OF PUBLIC INFORMATION

PROVIDED BY SCHOOL DISTRICT.AAA school district that receives a

request to produce public information for inspection or publication

or to produce copies of public information in response to a

requestor who, within the preceding 180 days, has accepted but

failed to pay written itemized statements of estimated charges from

the district as provided under Section 552.261(b) may require the

requestor to pay the estimated charges for the request before the

request is fulfilled.

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 8 (S.B. 8), Sec. 20,

eff. September 28, 2011.
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Sec.A552.267.AAWAIVER OR REDUCTION OF CHARGE FOR PROVIDING

COPY OF PUBLIC INFORMATION. (a) A governmental body shall provide

a copy of public information without charge or at a reduced charge

if the governmental body determines that waiver or reduction of the

charge is in the public interest because providing the copy of the

information primarily benefits the general public.

(b)AAIf the cost to a governmental body of processing the

collection of a charge for providing a copy of public information

will exceed the amount of the charge, the governmental body may

waive the charge.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997.

Sec.A552.268.AAEFFICIENT USE OF PUBLIC RESOURCES. A

governmental body shall make reasonably efficient use of supplies

and other resources to avoid excessive reproduction costs.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997.

Sec. 552.269.AAOVERCHARGE OR OVERPAYMENT FOR COPY OF PUBLIC

INFORMATION. (a) A person who believes the person has been

overcharged for being provided with a copy of public information

may complain to the attorney general in writing of the alleged

overcharge, setting forth the reasons why the person believes the

charges are excessive.AAThe attorney general shall review the

complaint and make a determination in writing as to the appropriate

charge for providing the copy of the requested information.AAThe

governmental body shall respond to the attorney general to any

written questions asked of the governmental body by the attorney

general regarding the charges for providing the copy of the public

information.AAThe response must be made to the attorney general

within 10 business days after the date the questions are received by

the governmental body.AAIf the attorney general determines that a

governmental body has overcharged for providing the copy of

requested public information, the governmental body shall promptly

145



adjust its charges in accordance with the determination of the

attorney general.

(b)AAA person who overpays for a copy of public information

because a governmental body refuses or fails to follow the rules for

charges adopted by the attorney general is entitled to recover

three times the amount of the overcharge if the governmental body

did not act in good faith in computing the costs.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 864, Sec. 3, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 8, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 7, eff.

September 1, 2005.

Sec.A552.270.AACHARGE FOR GOVERNMENT PUBLICATION. (a) This

subchapter does not apply to a publication that is compiled and

printed by or for a governmental body for public dissemination. If

the cost of the publication is not determined by state law, a

governmental body may determine the charge for providing the

publication.

(b)AAThis section does not prohibit a governmental body from

providing a publication free of charge if state law does not require

that a certain charge be made.

Added by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995. Amended by Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept.

1, 1997.

Sec.A552.271.AAINSPECTION OF PUBLIC INFORMATION IN PAPER

RECORD IF COPY NOT REQUESTED. (a) If the requestor does not

request a copy of public information, a charge may not be imposed

for making available for inspection any public information that

exists in a paper record, except as provided by this section.

(b)AAIf a requested page contains confidential information

that must be edited from the record before the information can be
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made available for inspection, the governmental body may charge for

the cost of making a photocopy of the page from which confidential

information must be edited. No charge other than the cost of the

photocopy may be imposed under this subsection.

(c)AAExcept as provided by Subsection (d), an officer for

public information or the officer’s agent may require a requestor

to pay, or to make a deposit or post a bond for the payment of,

anticipated personnel costs for making available for inspection

public information that exists in paper records only if:

(1)AAthe public information specifically requested by

the requestor:

(A)AAis older than five years; or

(B)AAcompletely fills, or when assembled will

completely fill, six or more archival boxes; and

(2)AAthe officer for public information or the

officer’s agent estimates that more than five hours will be

required to make the public information available for inspection.

(d)AAIf the governmental body has fewer than 16 full-time

employees, the payment, the deposit, or the bond authorized by

Subsection (c) may be required only if:

(1)AAthe public information specifically requested by

the requestor:

(A)AAis older than three years; or

(B)AAcompletely fills, or when assembled will

completely fill, three or more archival boxes; and

(2)AAthe officer for public information or the

officer’s agent estimates that more than two hours will be required

to make the public information available for inspection.

(e)AAA requestor who has exceeded a limit established by a

governmental body under Section 552.275 may not inspect public

information on behalf of another requestor unless the requestor who

exceeded the limit has paid each statement issued by the

governmental body under Section 552.275(e).

Added by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995. Amended by Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept.

1, 1997; Acts 1999, 76th Leg., ch. 1319, Sec. 18, eff. Sept. 1,

1999.
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Amended by:

Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 6, eff.

September 1, 2023.

Sec.A552.272.AAINSPECTION OF ELECTRONIC RECORD IF COPY NOT

REQUESTED. (a) In response to a request to inspect information

that exists in an electronic medium and that is not available

directly on-line to the requestor, a charge may not be imposed for

access to the information, unless complying with the request will

require programming or manipulation of data. If programming or

manipulation of data is required, the governmental body shall

notify the requestor before assembling the information and provide

the requestor with an estimate of charges that will be imposed to

make the information available. A charge under this section must be

assessed in accordance with this subchapter.

(b)AAIf public information exists in an electronic form on a

computer owned or leased by a governmental body and if the public

has direct access to that computer through a computer network or

other means, the electronic form of the information may be

electronically copied from that computer without charge if

accessing the information does not require processing,

programming, or manipulation on the government-owned or

government-leased computer before the information is copied.

(c)AAIf public information exists in an electronic form on a

computer owned or leased by a governmental body and if the public

has direct access to that computer through a computer network or

other means and the information requires processing, programming,

or manipulation before it can be electronically copied, a

governmental body may impose charges in accordance with this

subchapter.

(d)AAIf information is created or kept in an electronic form,

a governmental body is encouraged to explore options to separate

out confidential information and to make public information

available to the public through electronic access through a

computer network or by other means.

(e)AAThe provisions of this section that prohibit a

governmental entity from imposing a charge for access to
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information that exists in an electronic medium do not apply to the

collection of a fee set by the supreme court after consultation with

the Judicial Committee on Information Technology as authorized by

Section 77.031 for the use of a computerized electronic judicial

information system.

(f)AAA requestor who has exceeded a limit established by a

governmental body under Section 552.275 may not inspect public

information on behalf of another requestor unless the requestor who

exceeded the limit has paid each statement issued by the

governmental body under Section 552.275(e).

Added by Acts 1995, 74th Leg., ch. 1035, Sec. 17, eff. Sept. 1,

1995. Amended by Acts 1997, 75th Leg., ch. 1231, Sec. 4, eff. Sept.

1, 1997; Acts 1997, 75th Leg., ch. 1327, Sec. 5, eff. Sept. 1, 1997.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 7, eff.

September 1, 2023.

Sec. 552.274.AAREPORT BY ATTORNEY GENERAL ON COST OF COPIES.

(a) The attorney general shall:

(1)AAbiennially update a report prepared by the

attorney general about the charges made by state agencies for

providing copies of public information; and

(2)AAprovide a copy of the updated report on the

attorney general’s open records page on the Internet not later than

March 1 of each even-numbered year.

(b)AARepealed by Acts 2011, 82nd Leg., R.S., Ch. 1083, Sec.

25(62), eff. June 17, 2011.

(c)AAIn this section, "state agency" has the meaning assigned

by Sections 2151.002(2)(A) and (C).

Added by Acts 1995, 74th Leg., ch. 693, Sec. 17, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 17.19, eff. Sept. 1,

1997. Renumbered from Government Code Sec. 552.270 by Acts 1997,

75th Leg., ch. 165, Sec. 31.01(47), eff. Sept. 1, 1997. Renumbered

from Government Code Sec. 552.270 and amended by Acts 1997, 75th

Leg., ch. 1231, Sec. 4, eff. Sept. 1, 1997. Amended by Acts 1999,

76th Leg., ch. 1319, Sec. 19, eff. Sept. 1, 1999; Acts 2001, 77th

Leg., ch. 1420, Sec. 9.008(a), eff. Sept. 1, 2001.
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Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 9, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 8, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 716 (S.B. 452), Sec. 9, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 7, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1083 (S.B. 1179), Sec.

25(62), eff. June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 9.014,

eff. September 1, 2013.

Sec. 552.275.AAREQUESTS THAT REQUIRE LARGE AMOUNTS OF

EMPLOYEE OR PERSONNEL TIME. (a)AAA governmental body may establish

reasonable monthly and yearly limits on the amount of time that

personnel of the governmental body are required to spend producing

public information for inspection or duplication by a requestor, or

providing copies of public information to a requestor, without

recovering its costs attributable to that personnel time.

(a-1)AAFor purposes of this section, all county officials who

have designated the same officer for public information may

calculate the amount of time that personnel are required to spend

collectively for purposes of the monthly or yearly limit.

(b)AAA yearly time limit established under Subsection (a) may

not be less than 36 hours for a requestor during the 12-month period

that corresponds to the fiscal year of the governmental body. A

monthly time limit established under Subsection (a) may not be less

than 15 hours for a requestor for a one-month period.

(c)AAIn determining whether a time limit established under

Subsection (a) applies, any time spent complying with a request for

public information submitted in the name of a minor, as defined by

Section 101.003(a), Family Code, is to be included in the

calculation of the cumulative amount of time spent complying with a

request for public information by a parent, guardian, or other

person who has control of the minor under a court order and with
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whom the minor resides, unless that parent, guardian, or other

person establishes that another person submitted that request in

the name of the minor.

(d)AAIf a governmental body establishes a time limit under

Subsection (a), each time the governmental body complies with a

request for public information, the governmental body shall provide

the requestor with a written statement of the amount of personnel

time spent complying with that request and the cumulative amount of

time spent complying with requests for public information from that

requestor during the applicable monthly or yearly period.AAThe

amount of time spent preparing the written statement may not be

included in the amount of time included in the statement provided to

the requestor under this subsection unless the requestor’s time

limit for the period has been exceeded.

(e)AASubject to Subsection (e-1), if in connection with a

request for public information, the cumulative amount of personnel

time spent complying with requests for public information from the

same requestor equals or exceeds the limit established by the

governmental body under Subsection (a), the governmental body shall

provide the requestor with a written estimate of the total cost,

including materials, personnel time, and overhead expenses,

necessary to comply with the request.AAThe written estimate must be

provided to the requestor on or before the 10th day after the date

on which the public information was requested.AAThe amount of this

charge relating to the cost of locating, compiling, and producing

the public information shall be established by rules prescribed by

the attorney general under Sections 552.262(a) and (b).

(e-1)AAThis subsection applies only to a request made by a

requestor who has made a previous request to a governmental body

that has not been withdrawn, for which the governmental body has

located and compiled documents in response, and for which the

governmental body has issued a statement under Subsection (e) that

remains unpaid on the date the requestor submits the new

request.AAA governmental body is not required to locate, compile,

produce, or provide copies of documents or prepare a statement

under Subsection (e) in response to a new request described by this

subsection until the date the requestor pays each unpaid statement
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issued under Subsection (e) in connection with a previous request

or withdraws the previous request to which the statement applies.

(f)AAIf the governmental body determines that additional

time is required to prepare the written estimate under Subsection

(e) and provides the requestor with a written statement of that

determination, the governmental body must provide the written

statement under that subsection as soon as practicable, but on or

before the 10th day after the date the governmental body provided

the statement under this subsection.

(g)AAIf a governmental body provides a requestor with a

written statement under Subsection (e) or (o) and the time limits

prescribed by Subsection (a) regarding the requestor have been

exceeded, the governmental body is not required to produce public

information for inspection or duplication or to provide copies of

public information in response to the requestor’s request unless on

or before the 10th day after the date the governmental body provided

the written statement under that subsection, the requestor submits

payment ofAAthe amount stated in the written statement provided

under Subsection (e) or provides identification or submits payment

as required by Subsection (o), as applicable.

(h)AAIf the requestor fails or refuses to provide

identification or submit payment under Subsection (g), the

requestor is considered to have withdrawn the requestor ’s pending

request for public information.

(i)AAThis section does not prohibit a governmental body from

providing a copy of public information without charge or at a

reduced rate under Section 552.267 or from waiving a charge for

providing a copy of public information under that section.

(j)AAThis section does not apply if the requestor is an

individual who, for a substantial portion of the individual’s

livelihood or for substantial financial gain, gathers, compiles,

prepares, collects, photographs, records, writes, edits, reports,

investigates, processes, or publishes news or information for and

is seeking the information for:

(1)AAdissemination by a news medium or communication

service provider, including:

(A)AAan individual who supervises or assists in
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gathering, preparing, and disseminating the news or information; or

(B)AAan individual who is or was a journalist,

scholar, or researcher employed by an institution of higher

education at the time the person made the request for information;

or

(2)AAcreation or maintenance of an abstract plant as

described by Section 2501.004, Insurance Code.

(k)AAThis section does not apply if the requestor is an

elected official of the United States, this state, or a political

subdivision of this state.

(l)AAThis section does not apply if the requestor is a

representative of a publicly funded legal services organization

that is exempt from federal income taxation under Section 501(a),

Internal Revenue Code of 1986, as amended, by being listed as an

exempt entity under Section 501(c)(3) of that code.

(m)AAIn this section:

(1)AA"Communication service provider" has the meaning

assigned by Section 22.021, Civil Practice and Remedies Code.

(2)AA"News medium" means a newspaper, magazine or

periodical, a book publisher, a news agency, a wire service, an

FCC-licensed radio or television station or a network of such

stations, a cable, satellite, or other transmission system or

carrier or channel, or a channel or programming service for a

station, network, system, or carrier, or an audio or audiovisual

production company or Internet company or provider, or the parent,

subsidiary, division, or affiliate of that entity, that

disseminates news or information to the public by any means,

including:

(A)AAprint;

(B)AAtelevision;

(C)AAradio;

(D)AAphotographic;

(E)AAmechanical;

(F)AAelectronic; and

(G)AAother means, known or unknown, that are

accessible to the public.

(n)AAA governmental body may request photo identification
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from a requestor for the sole purpose of establishing that the

requestor has not:

(1)AAexceeded a limit established by the governmental

body under Subsection (a); and

(2)AAconcealed the requestor ’s identity.

(o)AAA request for photo identification under Subsection (n)

must include a statement under Subsection (e) applicable to the

requestor who has exceeded a limit established by the governmental

body and a statement that describes each specific reason why

Subsection (n) may apply to the requestor.AAThe governmental body

shall accept as proof of a requestor’s identification physical

presentment of photo identification or an image of the photo

identification that is transmitted electronically or through the

mail.AAA requestor from whom a governmental body has requested

photo identification under Subsection (n) may decline to provide

identification and obtain the requested information by paying the

charge assessed in the statement.

Added by Acts 2007, 80th Leg., R.S., Ch. 1398 (H.B. 2564), Sec. 1,

eff. June 15, 2007.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1383 (S.B. 1629), Sec. 1, eff.

September 1, 2009.

Acts 2017, 85th Leg., R.S., Ch. 894 (H.B. 3107), Sec. 3, eff.

September 1, 2017.

Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 8, eff.

September 1, 2023.

SUBCHAPTER G. ATTORNEY GENERAL DECISIONS

Sec.A552.301.AAREQUEST FOR ATTORNEY GENERAL DECISION. (a) A

governmental body that receives a written request for information

that it wishes to withhold from public disclosure and that it

considers to be within one of the exceptions under Subchapter C

must ask for a decision from the attorney general about whether the

information is within that exception if there has not been a

previous determination about whether the information falls within

one of the exceptions.
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(a-1)AAFor the purposes of this subchapter, if a governmental

body receives a written request by United States mail and cannot

adequately establish the actual date on which the governmental body

received the request, the written request is considered to have

been received by the governmental body on the third business day

after the date of the postmark on a properly addressed request.

(b)AAThe governmental body must ask for the attorney

general’s decision and state the exceptions that apply within a

reasonable time but not later than the 10th business day after the

date of receiving the written request.

(c)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B.

944), Sec. 7, eff. September 1, 2019.

(d)AAA governmental body that requests an attorney general

decision under Subsection (a) must provide to the requestor within

a reasonable time but not later than the 10th business day after the

date of receiving the requestor’s written request:

(1)AAa written statement that the governmental body

wishes to withhold the requested information and has asked for a

decision from the attorney general about whether the information is

within an exception to public disclosure; and

(2)AAa copy of the governmental body’s written

communication to the attorney general asking for the decision or,

if the governmental body’s written communication to the attorney

general discloses the requested information, a redacted copy of

that written communication.

(e)AAA governmental body that requests an attorney general

decision under Subsection (a) must within a reasonable time but not

later than the 15th business day after the date of receiving the

written request:

(1)AAsubmit to the attorney general:

(A)AAwritten comments stating the reasons why the

stated exceptions apply that would allow the information to be

withheld;

(B)AAa copy of the written request for

information;

(C)AAa signed statement as to the date on which the

written request for information was received by the governmental
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body or evidence sufficient to establish that date; and

(D)AAa copy of the specific information requested,

or submit representative samples of the information if a voluminous

amount of information was requested; and

(2)AAlabel that copy of the specific information, or of

the representative samples, to indicate which exceptions apply to

which parts of the copy.

(e-1)AAA governmental body that submits written comments to

the attorney general under Subsection (e)(1)(A) shall send a copy

of those comments to the person who requested the information from

the governmental body not later than the 15th business day after the

date of receiving the written request.AAIf the written comments

disclose or contain the substance of the information requested, the

copy of the comments provided to the person must be a redacted copy.

(f)AAA governmental body must release the requested

information and is prohibited from asking for a decision from the

attorney general about whether information requested under this

chapter is within an exception under Subchapter C if:

(1)AAthe governmental body has previously requested and

received a determination from the attorney general concerning the

precise information at issue in a pending request; and

(2)AAthe attorney general or a court determined that

the information is public information under this chapter that is

not excepted by Subchapter C.

(g)AAA governmental body may ask for another decision from

the attorney general concerning the precise information that was at

issue in a prior decision made by the attorney general under this

subchapter if:

(1)AAa suit challenging the prior decision was timely

filed against the attorney general in accordance with this chapter

concerning the precise information at issue;

(2)AAthe attorney general determines that the requestor

has voluntarily withdrawn the request for the information in

writing or has abandoned the request; and

(3)AAthe parties agree to dismiss the lawsuit.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 18, eff. Sept. 1,
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1995; Acts 1997, 75th Leg., ch. 1231, Sec. 5, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1319, Sec. 20, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 10, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 474 (H.B. 2248), Sec. 1, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 8, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1229 (S.B. 602), Sec. 39, eff.

September 1, 2011.

Acts 2019, 86th Leg., R.S., Ch. 1340 (S.B. 944), Sec. 7, eff.

September 1, 2019.

Sec. 552.302.AAFAILURE TO MAKE TIMELY REQUEST FOR ATTORNEY

GENERAL DECISION; PRESUMPTION THAT INFORMATION IS PUBLIC. If a

governmental body does not request an attorney general decision as

provided by Section 552.301 and provide the requestor with the

information required by Sections 552.301(d) and (e-1), the

information requested in writing is presumed to be subject to

required public disclosure and must be released unless there is a

compelling reason to withhold the information.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1999, 76th Leg., ch. 1319, Sec. 21, eff. Sept. 1,

1999.

Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 11, eff.

September 1, 2005.

Sec.A552.303.AADELIVERY OF REQUESTED INFORMATION TO ATTORNEY

GENERAL; DISCLOSURE OF REQUESTED INFORMATION; ATTORNEY GENERAL

REQUEST FOR SUBMISSION OF ADDITIONAL INFORMATION. (a) A

governmental body that requests an attorney general decision under

this subchapter shall supply to the attorney general, in accordance

with Section 552.301, the specific information requested. Unless

the information requested is confidential by law, the governmental

body may disclose the requested information to the public or to the
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requestor before the attorney general makes a final determination

that the requested information is public or, if suit is filed under

this chapter, before a final determination that the requested

information is public has been made by the court with jurisdiction

over the suit, except as otherwise provided by Section 552.322.

(b)AAThe attorney general may determine whether a

governmental body’s submission of information to the attorney

general under Section 552.301 is sufficient to render a decision.

(c)AAIf the attorney general determines that information in

addition to that required by Section 552.301 is necessary to render

a decision, the attorney general shall give written notice of that

fact to the governmental body and the requestor.

(d)AAA governmental body notified under Subsection (c) shall

submit the necessary additional information to the attorney general

not later than the seventh calendar day after the date the notice is

received.

(e)AAIf a governmental body does not comply with Subsection

(d), the information that is the subject of a person’s request to

the governmental body and regarding which the governmental body

fails to comply with Subsection (d) is presumed to be subject to

required public disclosure and must be released unless there exists

a compelling reason to withhold the information.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 19, eff. Sept. 1,

1995; Acts 1999, 76th Leg., ch. 1319, Sec. 22, eff. Sept. 1, 1999.

Sec. 552.3031.AAELECTRONIC SUBMISSION OF REQUEST FOR

ATTORNEY GENERAL DECISION. (a)AAThis section does not apply to a

request for an attorney general decision made under this subchapter

if:

(1)AAthe governmental body requesting the decision:

(A)AAhas fewer than 16 full-time employees; or

(B)AAis located in a county with a population of

less than 150,000;

(2)AAthe amount or format of responsive information at

issue in a particular request makes use of the attorney general’s

electronic filing system impractical or impossible; or
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(3)AAthe request is hand delivered to the office of the

attorney general.

(b)AAA governmental body that requests an attorney general

decision under this subchapter must submit the request through the

attorney general’s designated electronic filing system.

(c)AAThe attorney general may adopt rules necessary to

implement this section, including rules that define the amount or

type of formatting of information described by Subsection (a)(2)

that makes use of the electronic filing system impractical or

impossible.

Added by Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 9,

eff. September 1, 2023.

Sec.A552.3035.AADISCLOSURE OF REQUESTED INFORMATION BY

ATTORNEY GENERAL. The attorney general may not disclose to the

requestor or the public any information submitted to the attorney

general under Section 552.301(e)(1)(D).

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 23, eff. Sept. 1,

1999.

Sec. 552.304.AASUBMISSION OF PUBLIC COMMENTS. (a) A person

may submit written comments stating reasons why the information at

issue in a request for an attorney general decision should or should

not be released.

(b)AAA person who submits written comments to the attorney

general under Subsection (a) shall send a copy of those comments to

both the person who requested the information from the governmental

body and the governmental body.AAIf the written comments submitted

to the attorney general disclose or contain the substance of the

information requested from the governmental body, the copy of the

comments sent to the person who requested the information must be a

redacted copy.

(c)AAIn this section, "written comments" includes a letter, a

memorandum, or a brief.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 20, eff. Sept. 1,

1995.
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Amended by:

Acts 2005, 79th Leg., Ch. 329 (S.B. 727), Sec. 12, eff.

September 1, 2005.

Sec.A552.305.AAINFORMATION INVOLVING PRIVACY OR PROPERTY

INTERESTS OF THIRD PARTY. (a)AAIn a case in which information is

requested under this chapter and a person’s privacy or property

interests may be involved, including a case under Section 552.101,

552.110, 552.1101, 552.114, 552.131, or 552.143, a governmental

body may decline to release the information for the purpose of

requesting an attorney general decision.

(b)AAA person whose interests may be involved under

Subsection (a), or any other person, may submit in writing to the

attorney general the person’s reasons why the information should be

withheld or released.

(c)AAThe governmental body may, but is not required to,

submit its reasons why the information should be withheld or

released.

(d)AAIf release of a person’s proprietary information may be

subject to exception under Section 552.101, 552.110, 552.1101,

552.113, 552.131, or 552.143, the governmental body that requests

an attorney general decision under Section 552.301 shall make a

good faith attempt to notify that person of the request for the

attorney general decision.AANotice under this subsection must:

(1)AAbe in writing and sent within a reasonable time not

later than the 10th business day after the date the governmental

body receives the request for the information; and

(2)AAinclude:

(A)AAa copy of the written request for the

information, if any, received by the governmental body; and

(B)AAa statement, in the form prescribed by the

attorney general, that the person is entitled to submit in writing

to the attorney general within a reasonable time not later than the

10th business day after the date the person receives the notice:

(i)AAeach reason the person has as to why the

information should be withheld; and

(ii)AAa letter, memorandum, or brief in
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support of that reason.

(e)AAA person who submits a letter, memorandum, or brief to

the attorney general under Subsection (d) shall send a copy of that

letter, memorandum, or brief to the person who requested the

information from the governmental body. If the letter, memorandum,

or brief submitted to the attorney general contains the substance

of the information requested, the copy of the letter, memorandum,

or brief may be a redacted copy.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 21, eff. Sept. 1,

1995; Acts 1999, 76th Leg., ch. 1319, Sec. 24, eff. Sept. 1, 1999.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 7, eff.

January 1, 2020.

Sec.A552.306.AARENDITION OF ATTORNEY GENERAL DECISION;

ISSUANCE OF WRITTEN OPINION. (a) Except as provided by Section

552.011, the attorney general shall promptly render a decision

requested under this subchapter, consistent with the standards of

due process, determining whether the requested information is

within one of the exceptions of Subchapter C.AAThe attorney general

shall render the decision not later than the 45th business day after

the date the attorney general received the request for a

decision.AAIf the attorney general is unable to issue the decision

within the 45-day period, the attorney general may extend the

period for issuing the decision by an additional 10 business days by

informing the governmental body and the requestor, during the

original 45-day period, of the reason for the delay.

(b)AAThe attorney general shall issue a written opinion of

the determination and shall provide a copy of the opinion to the

requestor.

(c)AAA governmental body shall as soon as practicable but

within a reasonable period of time after the date the attorney

general issues an opinion under Subsection (b) regarding

information requested under this chapter:

(1)AAprovide the requestor of the information an

itemized estimate of charges for production of the information if
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the estimate is required by Section 552.2615;

(2)AAif the requested information is voluminous:

(A)AAtake the following actions if the

governmental body determines that it is able to disclose the

information in a single batch:

(i)AAprovide a written certified notice to

the requestor and the attorney general that it is impractical or

impossible for the governmental body to produce the information

within a reasonable period of time;

(ii)AAinclude in the notice the date and hour

that the governmental body will disclose the information to the

requestor, which may not be later than the 15th business day after

the date the governmental body provides the notice; and

(iii)AAproduce the information at the date

and time included in the notice; or

(B)AAtake the following actions if the

governmental body determines that it is unable to disclose the

information in a single batch:

(i)AAprovide a written certified notice to

the requestor and the attorney general that it is impractical or

impossible for the governmental body to produce the information

within a reasonable period of time and in a single batch;

(ii)AAinclude in the notice the date and hour

that the governmental body will disclose the first batch of

information to the requestor, which may not be later than the 15th

business day after the date the governmental body provides the

notice;

(iii)AAprovide a written certified notice to

the requestor and the attorney general when each subsequent batch

of information is disclosed to the requestor of the date and hour

that the governmental body will disclose the next batch of

information to the requestor, which may not be later than the 15th

business day after the date the governmental body provides the

notice; and

(iv)AAproduce the requested information at

each date and time included in a notice;

(3)AAproduce the information if it is required to be
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produced;

(4)AAnotify the requestor in writing that the

governmental body is withholding the information as authorized by

the opinion; or

(5)AAnotify the requestor in writing that the

governmental body has filed suit against the attorney general under

Section 552.324 regarding the information.

(d)AAA governmental body is presumed to have complied with

the requirements of Subsection (c) if the governmental body takes

an action under that subsection regarding information that is the

subject of an opinion issued by the attorney general not later than

the 30th day after the date the attorney general issues the opinion.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 22, eff. Jan. 1,

1996; Acts 1999, 76th Leg., ch. 1319, Sec. 25, eff. Sept. 1, 1999.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 349 (S.B. 175), Sec. 2, eff.

June 15, 2007.

Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 10, eff.

September 1, 2023.

Sec.A552.307.AASPECIAL RIGHT OF ACCESS; ATTORNEY GENERAL

DECISIONS. (a) If a governmental body determines that information

subject to a special right of access under Section 552.023 is exempt

from disclosure under an exception of Subchapter C, other than an

exception intended to protect the privacy interest of the requestor

or the person whom the requestor is authorized to represent, the

governmental body shall, before disclosing the information, submit

a written request for a decision to the attorney general under the

procedures of this subchapter.

(b)AAIf a decision is not requested under Subsection (a), the

governmental body shall release the information to the person with

a special right of access under Section 552.023 not later than the

10th business day after the date of receiving the request for

information.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by:
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Acts 2007, 80th Leg., R.S., Ch. 349 (S.B. 175), Sec. 3, eff.

June 15, 2007.

Sec. 552.308.AATIMELINESS OF ACTION BY UNITED STATES MAIL,

INTERAGENCY MAIL, OR COMMON OR CONTRACT CARRIER. (a)AAExcept as

provided by Section 552.3031, when this subchapter requires a

request, notice, or other document to be submitted or otherwise

given to a person within a specified period, the requirement is met

in a timely fashion if the document is sent to the person by first

class United States mail or common or contract carrier properly

addressed with postage or handling charges prepaid and:

(1)AAit bears a post office cancellation mark or a

receipt mark of a common or contract carrier indicating a time

within that period; or

(2)AAthe person required to submit or otherwise give

the document furnishes satisfactory proof that it was deposited in

the mail or with a common or contract carrier within that period.

(b)AAExcept as provided by Section 552.3031, when this

subchapter requires an agency of this state to submit or otherwise

give to the attorney general within a specified period a request,

notice, or other writing, the requirement is met in a timely fashion

if:

(1)AAthe request, notice, or other writing is sent to

the attorney general by interagency mail; and

(2)AAthe agency provides evidence sufficient to

establish that the request, notice, or other writing was deposited

in the interagency mail within that period.

Added by Acts 1995, 74th Leg., ch. 1035, Sec. 23, eff. Sept. 1,

1995. Amended by Acts 1999, 76th Leg., ch. 1319, Sec. 26, eff.

Sept. 1, 1999; Acts 2003, 78th Leg., ch. 909, Sec. 1, 2, eff. June

20, 2003.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 11, eff.

September 1, 2023.

Sec. 552.309.AATIMELINESS OF ACTION BY ELECTRONIC

SUBMISSION. (a)AAWhen this subchapter requires a request, notice,
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or other document to be submitted or otherwise given to the attorney

general within a specified period, the requirement is met in a

timely fashion if the document is submitted to the attorney general

through the attorney general’s designated electronic filing system

within that period.

(b)AAThe attorney general may electronically transmit a

notice, decision, or other document.AAWhen this subchapter

requires the attorney general to deliver a notice, decision, or

other document within a specified period, the requirement is met in

a timely fashion if the document is electronically transmitted by

the attorney general within that period.

(c)AAThis section does not affect the right of a person or

governmental body to submit information to the attorney general

under Section 552.308.

Added by Acts 2011, 82nd Leg., R.S., Ch. 552 (H.B. 2866), Sec. 2,

eff. June 17, 2011.

Sec. 552.310.AASEARCHABLE DATABASE. (a)AAThe office of the

attorney general shall make available on the office’s Internet

website an easily accessible and searchable database consisting of:

(1)AAinformation identifying each request for an

attorney general decision made under this subchapter; and

(2)AAthe attorney general’s opinion issued for the

request.

(b)AAThe database at a minimum must allow a person to search

for a request or opinion described by Subsection (a) by:

(1)AAthe name of the governmental body making the

request; and

(2)AAthe exception under Subchapter C that a

governmental body asserts in the request applies to its request to

withhold information from public disclosure.

(c)AAThe database must allow a person to view the current

status of a request described by Subsection (a)(1) and an estimated

timeline indicating the date each stage of review of the request

will be started and completed.

Added by Acts 2023, 88th Leg., R.S., Ch. 847 (H.B. 3033), Sec. 12,

eff. September 1, 2023.
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SUBCHAPTER H. CIVIL ENFORCEMENT

Sec.A552.321.AASUIT FOR WRIT OF MANDAMUS. (a) A requestor

or the attorney general may file suit for a writ of mandamus

compelling a governmental body to make information available for

public inspection if the governmental body refuses to request an

attorney general’s decision as provided by Subchapter G or refuses

to supply public information or information that the attorney

general has determined is public information that is not excepted

from disclosure under Subchapter C.

(b)AAA suit filed by a requestor under this section must be

filed in a district court for the county in which the main offices

of the governmental body are located. A suit filed by the attorney

general under this section must be filed in a district court of

Travis County, except that a suit against a municipality with a

population of 100,000 or less must be filed in a district court for

the county in which the main offices of the municipality are

located.

(c)AAA requestor may file suit for a writ of mandamus

compelling a governmental body or an entity to comply with the

requirements of Subchapter J.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 24, eff. Sept. 1,

1995; Acts 1999, 76th Leg., ch. 1319, Sec. 27, eff. Sept. 1, 1999.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 8, eff.

January 1, 2020.

Sec.A552.3215.AADECLARATORY JUDGMENT OR INJUNCTIVE RELIEF.

(a) In this section:

(1)AA"Complainant" means a person who claims to be the

victim of a violation of this chapter.

(2)AA"State agency" means a board, commission,

department, office, or other agency that:

(A)AAis in the executive branch of state

government;
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(B)AAwas created by the constitution or a statute

of this state; and

(C)AAhas statewide jurisdiction.

(b)AAAn action for a declaratory judgment or injunctive

relief may be brought in accordance with this section against a

governmental body that violates this chapter.

(c)AAThe district or county attorney for the county in which

a governmental body other than a state agency is located or the

attorney general may bring the action in the name of the state only

in a district court for that county. If the governmental body

extends into more than one county, the action may be brought only in

the county in which the administrative offices of the governmental

body are located.

(d)AAIf the governmental body is a state agency, the Travis

County district attorney or the attorney general may bring the

action in the name of the state only in a district court of Travis

County.

(e)AAA complainant may file a complaint alleging a violation

of this chapter. The complaint must be filed with the district or

county attorney of the county in which the governmental body is

located unless the governmental body is the district or county

attorney. If the governmental body extends into more than one

county, the complaint must be filed with the district or county

attorney of the county in which the administrative offices of the

governmental body are located. If the governmental body is a state

agency, the complaint may be filed with the Travis County district

attorney. If the governmental body is the district or county

attorney, the complaint must be filed with the attorney general. To

be valid, a complaint must:

(1)AAbe in writing and signed by the complainant;

(2)AAstate the name of the governmental body that

allegedly committed the violation, as accurately as can be done by

the complainant;

(3)AAstate the time and place of the alleged commission

of the violation, as definitely as can be done by the complainant;

and

(4)AAin general terms, describe the violation.
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(f)AAA district or county attorney with whom the complaint is

filed shall indicate on the face of the written complaint the date

the complaint is filed.

(g)AABefore the 31st day after the date a complaint is filed

under Subsection (e), the district or county attorney shall:

(1)AAdetermine whether:

(A)AAthe violation alleged in the complaint was

committed; and

(B)AAan action will be brought against the

governmental body under this section; and

(2)AAnotify the complainant in writing of those

determinations.

(h)AANotwithstanding Subsection (g)(1), if the district or

county attorney believes that that official has a conflict of

interest that would preclude that official from bringing an action

under this section against the governmental body complained of,

before the 31st day after the date the complaint was filed the

county or district attorney shall inform the complainant of that

official’s belief and of the complainant’s right to file the

complaint with the attorney general. If the district or county

attorney determines not to bring an action under this section, the

district or county attorney shall:

(1)AAinclude a statement of the basis for that

determination; and

(2)AAreturn the complaint to the complainant.

(i)AAIf the district or county attorney determines not to

bring an action under this section, the complainant is entitled to

file the complaint with the attorney general before the 31st day

after the date the complaint is returned to the complainant.AAA

complainant is entitled to file a complaint with the attorney

general on or after the 90th day after the date the complainant

files the complaint with a district or county attorney if the

district or county attorney has not brought an action under this

section. On receipt of the written complaint, the attorney general

shall comply with each requirement in Subsections (g) and (h) in the

time required by those subsections.AAIf the attorney general

decides to bring an action under this section against a
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governmental body located only in one county in response to the

complaint, the attorney general must comply with Subsection (c).

(j)AAAn action may be brought under this section only if the

official proposing to bring the action notifies the governmental

body in writing of the official ’s determination that the alleged

violation was committed and the governmental body does not cure the

violation before the fourth day after the date the governmental

body receives the notice.

(k)AAAn action authorized by this section is in addition to

any other civil, administrative, or criminal action provided by

this chapter or another law.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 28, eff. Sept. 1,

1999.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 894 (H.B. 3107), Sec. 4, eff.

September 1, 2017.

Sec.A552.322.AADISCOVERY OF INFORMATION UNDER PROTECTIVE

ORDER PENDING FINAL DETERMINATION. In a suit filed under this

chapter, the court may order that the information at issue may be

discovered only under a protective order until a final

determination is made.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 552.3221.AAIN CAMERA INSPECTION OF INFORMATION.

(a)AAIn any suit filed under this chapter, the information at issue

may be filed with the court for in camera inspection as is necessary

for the adjudication of the case.

(b)AAUpon receipt of the information at issue for in camera

inspection, the court shall enter an order that prevents release to

or access by any person other than the court, a reviewing court of

appeals, or parties permitted to inspect the information pursuant

to a protective order.AAThe order shall further note the filing

date and time.

(c)AAThe information at issue filed with the court for in

camera inspection shall be:

(1)AAappended to the order and transmitted by the court
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to the clerk for filing as "information at issue";

(2)AAmaintained in a sealed envelope or in a manner that

precludes disclosure of the information; and

(3)AAtransmitted by the clerk to any court of appeal as

part of the clerk’s record.

(d)AAInformation filed with the court under this section does

not constitute "court records" within the meaning of Rule 76a,

Texas Rules of Civil Procedure, and shall not be made available by

the clerk or any custodian of record for public inspection.

(e)AAFor purposes of this section, "information at issue" is

defined as information held by a governmental body that forms the

basis of a suit under this chapter.

Added by Acts 2013, 83rd Leg., R.S., Ch. 461 (S.B. 983), Sec. 1,

eff. September 1, 2013.

Sec.A552.323.AAASSESSMENT OF COSTS OF LITIGATION AND

REASONABLE ATTORNEY FEES. (a) In an action brought under Section

552.321 or 552.3215, the court shall assess costs of litigation and

reasonable attorney fees incurred by a plaintiff who substantially

prevails, except that the court may not assess those costs and fees

against a governmental body if the court finds that the

governmental body acted in reasonable reliance on:

(1)AAa judgment or an order of a court applicable to the

governmental body;

(2)AAthe published opinion of an appellate court; or

(3)AAa written decision of the attorney general,

including a decision issued under Subchapter G or an opinion issued

under Section 402.042.

(b)AAIn an action brought under Section 552.324, the court

may not assess costs of litigation or reasonable attorney ’s fees

incurred by a plaintiff or defendant who substantially prevails

unless the court finds the action or the defense of the action was

groundless in fact or law.AAIn exercising its discretion under this

subsection, the court shall consider whether the conduct of the

governmental body had a reasonable basis in law and whether the

litigation was brought in good faith.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Amended by Acts 1999, 76th Leg., ch. 1319, Sec. 29, eff. Sept. 1,

1999.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 9, eff.

September 1, 2009.

Acts 2019, 86th Leg., R.S., Ch. 616 (S.B. 988), Sec. 1, eff.

September 1, 2019.

Sec. 552.324.AASUIT BY GOVERNMENTAL BODY. (a) The only suit

a governmental body may file seeking to withhold information from a

requestor is a suit that:

(1)AAis filed in a Travis County district court against

the attorney general in accordance with Section 552.325; and

(2)AAseeks declaratory relief from compliance with a

decision by the attorney general issued under Subchapter G.

(b)AAThe governmental body must bring the suit not later than

the 30th calendar day after the date the governmental body receives

the decision of the attorney general determining that the requested

information must be disclosed to the requestor.AAIf the

governmental body does not bring suit within that period, the

governmental body shall comply with the decision of the attorney

general.AAIf a governmental body wishes to preserve an affirmative

defense for its officer for public information as provided in

Section 552.353(b)(3), suit must be filed within the deadline

provided in Section 552.353(b)(3).

Added by Acts 1995, 74th Leg., ch. 578, Sec. 1, eff. Aug. 28, 1995;

Acts 1995, 74th Leg., ch. 1035, Sec. 24, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 13.01, eff. Sept. 1,

1997; Acts 1997, 75th Leg., ch. 1231, Sec. 9, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1319, Sec. 30, eff. Sept. 1, 1999.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 10,

eff. September 1, 2009.

Sec.A552.325.AAPARTIES TO SUIT SEEKING TO WITHHOLD

INFORMATION. (a) A governmental body, officer for public

information, or other person or entity that files a suit seeking to

171

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01182F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB00988F.HTM
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.325
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.353
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=552.353
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01182F.HTM


withhold information from a requestor may not file suit against the

person requesting the information. The requestor is entitled to

intervene in the suit.

(b)AAThe governmental body, officer for public information,

or other person or entity that files the suit shall demonstrate to

the court that the governmental body, officer for public

information, or other person or entity made a timely good faith

effort to inform the requestor, by certified mail or by another

written method of notice that requires the return of a receipt, of:

(1)AAthe existence of the suit, including the subject

matter and cause number of the suit and the court in which the suit

is filed;

(2)AAthe requestor’s right to intervene in the suit or

to choose to not participate in the suit;

(3)AAthe fact that the suit is against the attorney

general in Travis County district court; and

(4)AAthe address and phone number of the office of the

attorney general.

(c)AAIf the attorney general enters into a proposed

settlement that all or part of the information that is the subject

of the suit should be withheld, the attorney general shall notify

the requestor of that decision and, if the requestor has not

intervened in the suit, of the requestor’s right to intervene to

contest the withholding. The attorney general shall notify the

requestor:

(1)AAin the manner required by the Texas Rules of Civil

Procedure, if the requestor has intervened in the suit; or

(2)AAby certified mail or by another written method of

notice that requires the return of a receipt, if the requestor has

not intervened in the suit.

(d)AAThe court shall allow the requestor a reasonable period

to intervene after the attorney general attempts to give notice

under Subsection (c)(2).

Added by Acts 1995, 74th Leg., ch. 578, Sec. 1, eff. Aug. 28, 1995;

Acts 1995, 74th Leg., ch. 1035, Sec. 24, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 13.01, eff. Sept. 1,

1997; Acts 1997, 75th Leg., ch. 1231, Sec. 9, eff. Sept. 1, 1997.
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Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 11,

eff. September 1, 2009.

Sec.A552.326.AAFAILURE TO RAISE EXCEPTIONS BEFORE ATTORNEY

GENERAL. (a) Except as provided by Subsection (b), the only

exceptions to required disclosure within Subchapter C that a

governmental body may raise in a suit filed under this chapter are

exceptions that the governmental body properly raised before the

attorney general in connection with its request for a decision

regarding the matter under Subchapter G.

(b)AASubsection (a) does not prohibit a governmental body

from raising an exception:

(1)AAbased on a requirement of federal law; or

(2)AAinvolving the property or privacy interests of

another person.

Added by Acts 1999, 76th Leg., ch. 1319, Sec. 31, eff. Sept. 1,

1999.

Sec. 552.327.AADISMISSAL OF SUIT DUE TO REQUESTOR’S

WITHDRAWAL OR ABANDONMENT OF REQUEST. A court may dismiss a suit

challenging a decision of the attorney general brought in

accordance with this chapter if:

(1)AAall parties to the suit agree to the dismissal; and

(2)AAthe attorney general determines and represents to

the court that the requestor has voluntarily withdrawn the request

for information in writing or has abandoned the request.

Added by Acts 2007, 80th Leg., R.S., Ch. 474 (H.B. 2248), Sec. 2,

eff. September 1, 2007.

SUBCHAPTER I. CRIMINAL VIOLATIONS

Sec.A552.351.AADESTRUCTION, REMOVAL, OR ALTERATION OF PUBLIC

INFORMATION. (a) A person commits an offense if the person

wilfully destroys, mutilates, removes without permission as

provided by this chapter, or alters public information.

(b)AAAn offense under this section is a misdemeanor
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punishable by:

(1)AAa fine of not less than $25 or more than $4,000;

(2)AAconfinement in the county jail for not less than

three days or more than three months; or

(3)AAboth the fine and confinement.

(c)AAIt is an exception to the application of Subsection (a)

that the public information was transferred under Section 441.204.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 25, eff. Sept. 1,

1995; Acts 2001, 77th Leg., ch. 771, Sec. 2, eff. June 13, 2001.

Sec.A552.352.AADISTRIBUTION OR MISUSE OF CONFIDENTIAL

INFORMATION. (a) A person commits an offense if the person

distributes information considered confidential under the terms of

this chapter.

(a-1)AAAn officer or employee of a governmental body who

obtains access to confidential information under Section 552.008

commits an offense if the officer or employee knowingly:

(1)AAuses the confidential information for a purpose

other than the purpose for which the information was received or for

a purpose unrelated to the law that permitted the officer or

employee to obtain access to the information, including

solicitation of political contributions or solicitation of

clients;

(2)AApermits inspection of the confidential

information by a person who is not authorized to inspect the

information; or

(3)AAdiscloses the confidential information to a person

who is not authorized to receive the information.

(a-2)AAFor purposes of Subsection (a-1), a member of an

advisory committee to a governmental body who obtains access to

confidential information in that capacity is considered to be an

officer or employee of the governmental body.

(b)AAAn offense under this section is a misdemeanor

punishable by:

(1)AAa fine of not more than $1,000;

(2)AAconfinement in the county jail for not more than
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six months; or

(3)AAboth the fine and confinement.

(c)AAA violation under this section constitutes official

misconduct.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 2003, 78th Leg., ch. 249, Sec. 7.01, 7.02, eff.

Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1089, Sec. 2, eff. Sept. 1,

2003.

Sec.A552.353.AAFAILURE OR REFUSAL OF OFFICER FOR PUBLIC

INFORMATION TO PROVIDE ACCESS TO OR COPYING OF PUBLIC INFORMATION.

(a) An officer for public information, or the officer’s agent,

commits an offense if, with criminal negligence, the officer or the

officer’s agent fails or refuses to give access to, or to permit or

provide copying of, public information to a requestor as provided

by this chapter.

(b)AAIt is an affirmative defense to prosecution under

Subsection (a) that the officer for public information reasonably

believed that public access to the requested information was not

required and that:

(1)AAthe officer acted in reasonable reliance on a

court order or a written interpretation of this chapter contained

in an opinion of a court of record or of the attorney general issued

under Subchapter G;

(2)AAthe officer requested a decision from the attorney

general in accordance with Subchapter G, and the decision is

pending; or

(3)AAnot later than the 10th calendar day after the date

of receipt of a decision by the attorney general that the

information is public, the officer or the governmental body for

whom the defendant is the officer for public information filed a

petition for a declaratory judgment against the attorney general in

a Travis County district court seeking relief from compliance with

the decision of the attorney general, as provided by Section

552.324, and the cause is pending.

(c)AAIt is an affirmative defense to prosecution under

Subsection (a) that a person or entity has, not later than the 10th
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calendar day after the date of receipt by a governmental body of a

decision by the attorney general that the information is public,

filed a cause of action seeking relief from compliance with the

decision of the attorney general, as provided by Section 552.325,

and the cause is pending.

(d)AAIt is an affirmative defense to prosecution under

Subsection (a) that the defendant is the agent of an officer for

public information and that the agent reasonably relied on the

written instruction of the officer for public information not to

disclose the public information requested.

(e)AAAn offense under this section is a misdemeanor

punishable by:

(1)AAa fine of not more than $1,000;

(2)AAconfinement in the county jail for not more than

six months; or

(3)AAboth the fine and confinement.

(f)AAA violation under this section constitutes official

misconduct.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 25, eff. Sept. 1,

1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 12,

eff. September 1, 2009.

SUBCHAPTER J. ADDITIONAL PROVISIONS RELATED TO CONTRACTING

INFORMATION

Sec. 552.371.AACERTAIN ENTITIES REQUIRED TO PROVIDE

CONTRACTING INFORMATION TO GOVERNMENTAL BODY IN CONNECTION WITH

REQUEST. (a)AAThis section applies to an entity that is not a

governmental body that executes a contract with a governmental body

that:

(1)AAhas a stated expenditure of at least $1 million in

public funds for the purchase of goods or services by the

governmental body; or

(2)AAresults in the expenditure of at least $1 million
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in public funds for the purchase of goods or services by the

governmental body in a fiscal year of the governmental body.

(b)AAThis section applies to a written request for public

information received by a governmental body that is a party to a

contract described by Subsection (a) for contracting information

related to the contract that is in the custody or possession of the

entity and not maintained by the governmental body.

(c)AAA governmental body that receives a written request for

information described by Subsection (b) shall request that the

entity provide the information to the governmental body.AAThe

governmental body must send the request in writing to the entity not

later than the third business day after the date the governmental

body receives the written request described by Subsection (b).

(d)AANotwithstanding Section 552.301:

(1)AAa request for an attorney general’s decision under

Section 552.301(b) to determine whether contracting information

subject to a written request described by Subsection (b) falls

within an exception to disclosure under this chapter is considered

timely if made not later than the 13th business day after the date

the governmental body receives the written request described by

Subsection (b);

(2)AAthe statement and copy described by Section

552.301(d) is considered timely if provided to the requestor not

later than the 13th business day after the date the governmental

body receives the written request described by Subsection (b);

(3)AAa submission described by Section 552.301(e) is

considered timely if submitted to the attorney general not later

than the 18th business day after the date the governmental body

receives the written request described by Subsection (b); and

(4)AAa copy described by Section 552.301(e-1) is

considered timely if sent to the requestor not later than the 18th

business day after the date the governmental body receives the

written request described by Subsection (b).

(e)AASection 552.302 does not apply to information described

by Subsection (b) if the governmental body:

(1)AAcomplies with the requirements of Subsection (c)

in a good faith effort to obtain the information from the
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contracting entity;

(2)AAis unable to meet a deadline described by

Subsection (d) because the contracting entity failed to provide the

information to the governmental body not later than the 13th

business day after the date the governmental body received the

written request for the information; and

(3)AAif applicable and notwithstanding the deadlines

prescribed by Sections 552.301(b), (d), (e), and (e-1), complies

with the requirements of those subsections not later than the

eighth business day after the date the governmental body receives

the information from the contracting entity.

(f)AANothing in this section affects the deadlines or duties

of a governmental body under Section 552.301 regarding information

the governmental body maintains, including contracting

information.

Added by Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 9,

eff. January 1, 2020.

Sec. 552.372.AABIDS AND CONTRACTS. (a)AAA contract

described by Section 552.371 must require a contracting entity to:

(1)AApreserve all contracting information related to

the contract as provided by the records retention requirements

applicable to the governmental body for the duration of the

contract;

(2)AApromptly provide to the governmental body any

contracting information related to the contract that is in the

custody or possession of the entity on request of the governmental

body; and

(3)AAon completion of the contract, either:

(A)AAprovide at no cost to the governmental body

all contracting information related to the contract that is in the

custody or possession of the entity; or

(B)AApreserve the contracting information related

to the contract as provided by the records retention requirements

applicable to the governmental body.

(b)AAUnless Section 552.374(c) applies, a bid for a contract

described by Section 552.371 and the contract must include the
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following statement:AA"The requirements of Subchapter J, Chapter

552, Government Code, may apply to this (include "bid" or

"contract" as applicable) and the contractor or vendor agrees that

the contract can be terminated if the contractor or vendor

knowingly or intentionally fails to comply with a requirement of

that subchapter."

(c)AAA governmental body may not accept a bid for a contract

described by Section 552.371 or award the contract to an entity that

the governmental body has determined has knowingly or intentionally

failed to comply with this subchapter in a previous bid or contract

described by that section unless the governmental body determines

and documents that the entity has taken adequate steps to ensure

future compliance with the requirements of this subchapter.

Added by Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 9,

eff. January 1, 2020.

Sec. 552.373.AANONCOMPLIANCE WITH PROVISION OF

SUBCHAPTER.AAA governmental body that is the party to a contract

described by Section 552.371 shall provide notice to the entity

that is a party to the contract if the entity fails to comply with a

requirement of this subchapter applicable to the entity.AAThe

notice must:

(1)AAbe in writing;

(2)AAstate the requirement of this subchapter that the

entity has violated; and

(3)AAunless Section 552.374(c) applies, advise the

entity that the governmental body may terminate the contract

without further obligation to the entity if the entity does not cure

the violation on or before the 10th business day after the date the

governmental body provides the notice.

Added by Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 9,

eff. January 1, 2020.

Sec. 552.374.AATERMINATION OF CONTRACT FOR NONCOMPLIANCE.

(a)AASubject to Subsection (c), a governmental body may terminate a

contract described by Section 552.371 if:

(1)AAthe governmental body provides notice under
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Section 552.373 to the entity that is party to the contract;

(2)AAthe contracting entity does not cure the violation

in the period prescribed by Section 552.373;

(3)AAthe governmental body determines that the

contracting entity has intentionally or knowingly failed to comply

with a requirement of this subchapter; and

(4)AAthe governmental body determines that the entity

has not taken adequate steps to ensure future compliance with the

requirements of this subchapter.

(b)AAFor the purpose of Subsection (a), an entity has taken

adequate steps to ensure future compliance with this subchapter if:

(1)AAthe entity produces contracting information

requested by the governmental body that is in the custody or

possession of the entity not later than the 10th business day after

the date the governmental body makes the request; and

(2)AAthe entity establishes a records management

program to enable the entity to comply with this subchapter.

(c)AAA governmental body may not terminate a contract under

this section if the contract is related to the purchase or

underwriting of a public security, the contract is or may be used as

collateral on a loan, or the contract ’s proceeds are used to pay

debt service of a public security or loan.

Added by Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 9,

eff. January 1, 2020.

Sec. 552.375.AAOTHER CONTRACT PROVISIONS.AANothing in this

subchapter prevents a governmental body from including and

enforcing more stringent requirements in a contract to increase

accountability or transparency.

Added by Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 9,

eff. January 1, 2020.

Sec. 552.376.AACAUSE OF ACTION NOT CREATED.AAThis subchapter

does not create a cause of action to contest a bid for or the award

of a contract with a governmental body.

Added by Acts 2019, 86th Leg., R.S., Ch. 1216 (S.B. 943), Sec. 9,

eff. January 1, 2020.
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GOVERNMENT CODE

TITLE 5. OPEN GOVERNMENT; ETHICS

SUBTITLE B. ETHICS

CHAPTER 573. DEGREES OF RELATIONSHIP; NEPOTISM PROHIBITIONS

SUBCHAPTER A. GENERAL PROVISIONS

Sec.A573.001.AADEFINITIONS. In this chapter:

(1)AA"Candidate" has the meaning assigned by Section

251.001, Election Code.

(2)AA"Position" includes an office, clerkship,

employment, or duty.

(3)AA"Public official" means:

(A)AAan officer of this state or of a district,

county, municipality, precinct, school district, or other

political subdivision of this state;

(B)AAan officer or member of a board of this state

or of a district, county, municipality, school district, or other

political subdivision of this state; or

(C)AAa judge of a court created by or under a

statute of this state.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.002.AADEGREES OF RELATIONSHIP. Except as provided

by Section 573.043, this chapter applies to relationships within

the third degree by consanguinity or within the second degree by

affinity.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER B. RELATIONSHIPS BY CONSANGUINITY OR BY AFFINITY

Sec.A573.021.AAMETHOD OF COMPUTING DEGREE OF RELATIONSHIP.

The degree of a relationship is computed by the civil law method.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.022.AADETERMINATION OF CONSANGUINITY. (a) Two

individuals are related to each other by consanguinity if:

1
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(1)AAone is a descendant of the other; or

(2)AAthey share a common ancestor.

(b)AAAn adopted child is considered to be a child of the

adoptive parent for this purpose.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.023.AACOMPUTATION OF DEGREE OF CONSANGUINITY. (a)

The degree of relationship by consanguinity between an individual

and the individual ’s descendant is determined by the number of

generations that separate them. A parent and child are related in

the first degree, a grandparent and grandchild in the second

degree, a great-grandparent and great-grandchild in the third

degree and so on.

(b)AAIf an individual and the individual’s relative are

related by consanguinity, but neither is descended from the other,

the degree of relationship is determined by adding:

(1)AAthe number of generations between the individual

and the nearest common ancestor of the individual and the

individual ’s relative; and

(2)AAthe number of generations between the relative and

the nearest common ancestor.

(c)AAAn individual ’s relatives within the third degree by

consanguinity are the individual ’s:

(1)AAparent or child (relatives in the first degree);

(2)AAbrother, sister, grandparent, or grandchild

(relatives in the second degree); and

(3)AAgreat-grandparent, great-grandchild, aunt who is

a sister of a parent of the individual, uncle who is a brother of a

parent of the individual, nephew who is a child of a brother or

sister of the individual, or niece who is a child of a brother or

sister of the individual (relatives in the third degree).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.024.AADETERMINATION OF AFFINITY. (a) Two

individuals are related to each other by affinity if:

(1)AAthey are married to each other; or

(2)AAthe spouse of one of the individuals is related by

2



consanguinity to the other individual.

(b)AAThe ending of a marriage by divorce or the death of a

spouse ends relationships by affinity created by that marriage

unless a child of that marriage is living, in which case the

marriage is considered to continue as long as a child of that

marriage lives.

(c)AASubsection (b) applies to a member of the board of

trustees of or an officer of a school district only until the

youngest child of the marriage reaches the age of 21 years.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 260, Sec. 32, eff. May 30,

1995.

Sec.A573.025.AACOMPUTATION OF DEGREE OF AFFINITY. (a) A

husband and wife are related to each other in the first degree by

affinity. For other relationships by affinity, the degree of

relationship is the same as the degree of the underlying

relationship by consanguinity. For example: if two individuals

are related to each other in the second degree by consanguinity, the

spouse of one of the individuals is related to the other individual

in the second degree by affinity.

(b)AAAn individual ’s relatives within the third degree by

affinity are:

(1)AAanyone related by consanguinity to the

individual ’s spouse in one of the ways named in Section 573.023(c);

and

(2)AAthe spouse of anyone related to the individual by

consanguinity in one of the ways named in Section 573.023(c).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER C. NEPOTISM PROHIBITIONS

Sec.A573.041.AAPROHIBITION APPLICABLE TO PUBLIC OFFICIAL. A

public official may not appoint, confirm the appointment of, or

vote for the appointment or confirmation of the appointment of an

individual to a position that is to be directly or indirectly

compensated from public funds or fees of office if:

3
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(1)AAthe individual is related to the public official

within a degree described by Section 573.002; or

(2)AAthe public official holds the appointment or

confirmation authority as a member of a state or local board, the

legislature, or a court and the individual is related to another

member of that board, legislature, or court within a degree

described by Section 573.002.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.042.AAPROHIBITION APPLICABLE TO CANDIDATE. (a) A

candidate may not take an affirmative action to influence the

following individuals regarding the appointment, reappointment,

confirmation of the appointment or reappointment, employment,

reemployment, change in status, compensation, or dismissal of

another individual related to the candidate within a degree

described by Section 573.002:

(1)AAan employee of the office to which the candidate

seeks election; or

(2)AAan employee or another officer of the governmental

body to which the candidate seeks election, if the office the

candidate seeks is one office of a multimember governmental body.

(b)AAThe prohibition imposed by this section does not apply

to a candidate ’s actions taken regarding a bona fide class or

category of employees or prospective employees.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.043.AAPROHIBITION APPLICABLE TO DISTRICT JUDGE. A

district judge may not appoint as official stenographer of the

judge’s district an individual related to the judge or to the

district attorney of the district within the third degree.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.044.AAPROHIBITION APPLICABLE TO TRADING. A public

official may not appoint, confirm the appointment of, or vote for

the appointment or confirmation of the appointment of an individual

to a position in which the individual ’s services are under the

public official’s direction or control and that is to be

4
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compensated directly or indirectly from public funds or fees of

office if:

(1)AAthe individual is related to another public

official within a degree described by Section 573.002; and

(2)AAthe appointment, confirmation of the appointment,

or vote for appointment or confirmation of the appointment would be

carried out in whole or partial consideration for the other public

official appointing, confirming the appointment, or voting for the

appointment or confirmation of the appointment of an individual who

is related to the first public official within a degree described by

Section 573.002.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER D. EXCEPTIONS

Sec. 573.061.AAGENERAL EXCEPTIONS.AASection 573.041 does not

apply to:

(1)AAan appointment to the office of a notary public or

to the confirmation of that appointment;

(2)AAan appointment of a page, secretary, attendant, or

other employee by the legislature for attendance on any member of

the legislature who, because of physical infirmities, is required

to have a personal attendant;

(3)AAa confirmation of the appointment of an appointee

appointed to a first term on a date when no individual related to

the appointee within a degree described by Section 573.002 was a

member of or a candidate for the legislature, or confirmation on

reappointment of the appointee to any subsequent consecutive term;

(4)AAan appointment or employment of a bus driver by a

school district if:

(A)AAthe district is located wholly in a county

with a population of less than 35,000;

(B)AAthe district is located in more than one

county and the county in which the largest part of the district is

located has a population of less than 35,000; or

(C)AAthe board of trustees of the district

approves the appointment or employment;

5
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(5)AAan appointment or employment of a personal

attendant by an officer of the state or a political subdivision of

the state for attendance on the officer who, because of physical

infirmities, is required to have a personal attendant;

(6)AAan appointment or employment of a substitute

teacher by a school district;

(7)AAan appointment or employment of a person by a

municipality that has a population of less than 200; or

(8)AAan appointment of an election clerk under Section

32.031, Election Code, who is not related in the first degree by

consanguinity or affinity to an elected official of the authority

that appoints the election judges for that election.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.07(a), eff. Sept. 1,

1995; Acts 1995, 74th Leg., ch. 260, Sec. 33, eff. May 30, 1995;

Acts 1997, 75th Leg., ch. 165, Sec. 31.01(48), eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1026, Sec. 1, eff. June 18, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1002 (H.B. 2194), Sec. 14,

eff. September 1, 2011.

Acts 2023, 88th Leg., R.S., Ch. 320 (H.B. 1789), Sec. 1, eff.

September 1, 2023.

Sec.A573.062.AACONTINUOUS EMPLOYMENT. (a) A nepotism

prohibition prescribed by Section 573.041 or by a municipal charter

or ordinance does not apply to an appointment, confirmation of an

appointment, or vote for an appointment or confirmation of an

appointment of an individual to a position if:

(1)AAthe individual is employed in the position

immediately before the election or appointment of the public

official to whom the individual is related in a prohibited degree;

and

(2)AAthat prior employment of the individual is

continuous for at least:

(A)AA30 days, if the public official is appointed;

(B)AAsix months, if the public official is elected

at an election other than the general election for state and county

6
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officers; or

(C)AAone year, if the public official is elected

at the general election for state and county officers.

(b)AAIf, under Subsection (a), an individual continues in a

position, the public official to whom the individual is related in a

prohibited degree may not participate in any deliberation or voting

on the appointment, reappointment, confirmation of the appointment

or reappointment, employment, reemployment, change in status,

compensation, or dismissal of the individual if that action applies

only to the individual and is not taken regarding a bona fide class

or category of employees.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER E. ENFORCEMENT

Sec.A573.081.AAREMOVAL IN GENERAL. (a) An individual who

violates Subchapter C or Section 573.062(b) shall be removed from

the individual’s position. The removal must be made in accordance

with the removal provisions in the constitution of this state, if

applicable. If a provision of the constitution does not govern the

removal, the removal must be by a quo warranto proceeding.

(b)AAA removal from a position shall be made immediately and

summarily by the original appointing authority if a criminal

conviction against the appointee for a violation of Subchapter C or

Section 573.062(b) becomes final. If the removal is not made within

30 days after the date the conviction becomes final, the individual

holding the position may be removed under Subsection (a).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.082.AAREMOVAL BY QUO WARRANTO PROCEEDING. (a) A

quo warranto proceeding under this chapter must be brought by the

attorney general in a district court in Travis County or in a

district court of the county in which the defendant resides.

(b)AAThe district or county attorney of the county in which a

suit is filed under this section shall assist the attorney general

at the attorney general’s discretion.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Sec.A573.083.AAWITHHOLDING PAYMENT OF COMPENSATION. A

public official may not approve an account or draw or authorize the

drawing of a warrant or order to pay the compensation of an

ineligible individual if the official knows the individual is

ineligible.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec.A573.084.AACRIMINAL PENALTY. (a) An individual commits

an offense involving official misconduct if the individual violates

Subchapter C or Section 573.062(b) or 573.083.

(b)AAAn offense under this section is a misdemeanor

punishable by a fine not less than $100 or more than $1,000.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Sec. 36.02.  BRIBERY.  (a)  A person commits an offense if 

he intentionally or knowingly offers, confers, or agrees to 

confer on another, or solicits, accepts, or agrees to accept 

from another: 

(1)  any benefit as consideration for the recipient's 

decision, opinion, recommendation, vote, or other exercise of 

discretion as a public servant, party official, or voter; 

(2)  any benefit as consideration for the recipient's 

decision, vote, recommendation, or other exercise of official 

discretion in a judicial or administrative proceeding; 

(3)  any benefit as consideration for a violation of a 

duty imposed by law on a public servant or party official;  or 

(4)  any benefit that is a political contribution as 

defined by Title 15, Election Code, or that is an expenditure 

made and reported in accordance with Chapter 305, Government 

Code, if the benefit was offered, conferred, solicited, 

accepted, or agreed to pursuant to an express agreement to take 

or withhold a specific exercise of official discretion if such 

exercise of official discretion would not have been taken or 

withheld but for the benefit;  notwithstanding any rule of 

evidence or jury instruction allowing factual inferences in the 

absence of certain evidence, direct evidence of the express 

agreement shall be required in any prosecution under this 

subdivision. 

(b)  It is no defense to prosecution under this section 

that a person whom the actor sought to influence was not 

qualified to act in the desired way whether because he had not 

yet assumed office or he lacked jurisdiction or for any other 

reason. 

(c)  It is no defense to prosecution under this section 

that the benefit is not offered or conferred or that the benefit 

is not solicited or accepted until after: 

(1)  the decision, opinion, recommendation, vote, or 

other exercise of discretion has occurred;  or 

(2)  the public servant ceases to be a public servant. 

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=GV&Value=305


(d)  It is an exception to the application of Subdivisions 

(1), (2), and (3) of Subsection (a) that the benefit is a 

political contribution as defined by Title 15, Election Code, or 

an expenditure made and reported in accordance with Chapter 305, 

Government Code. 

(e)  An offense under this section is a felony of the 

second degree. 
 

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 

1974.  Amended by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 

11, eff. Sept. 1, 1975;  Acts 1983, 68th Leg., p. 3237, ch. 558, 

Sec. 2, eff. Sept. 1, 1983;  Acts 1991, 72nd Leg., ch. 304, Sec. 

4.02, eff. Jan. 1, 1992;  Acts 1993, 73rd Leg., ch. 900, Sec. 

1.01, eff. Sept. 1, 1994. 

 

Sec. 37.10.  TAMPERING WITH GOVERNMENTAL RECORD.  (a)  A 

person commits an offense if he: 

(1)  knowingly makes a false entry in, or false 

alteration of, a governmental record; 

(2)  makes, presents, or uses any record, document, or 

thing with knowledge of its falsity and with intent that it be 

taken as a genuine governmental record; 

(3)  intentionally destroys, conceals, removes, or 

otherwise impairs the verity, legibility, or availability of a 

governmental record; 

(4)  possesses, sells, or offers to sell a 

governmental record or a blank governmental record form with 

intent that it be used unlawfully; 

(5)  makes, presents, or uses a governmental record 

with knowledge of its falsity;  or 

(6)  possesses, sells, or offers to sell a 

governmental record or a blank governmental record form with 

knowledge that it was obtained unlawfully. 

(b)  It is an exception to the application of Subsection 

(a)(3) that the governmental record is destroyed pursuant to 

legal authorization or transferred under Section 441.204, 
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Government Code.  With regard to the destruction of a local 

government record, legal authorization includes compliance with 

the provisions of Subtitle C, Title 6, Local Government Code.  

(c)(1)  Except as provided by Subdivisions (2), (3), (4), 

(5), and (6), and by Subsection (d), an offense under this 

section is a Class A misdemeanor unless the actor's intent is to 

defraud or harm another, in which event the offense is a state 

jail felony. 

(2)  An offense under this section is a felony of the 

third degree if it is shown on the trial of the offense that the 

governmental record was: 

(A)  a public school record, report, or 

assessment instrument required under Chapter 39, Education Code, 

data reported for a school district or open-enrollment charter 

school to the Texas Education Agency through the Public 

Education Information Management System (PEIMS) described by 

Sections 48.008 and 48.009, Education Code, under a law or rule 

requiring that reporting, or a license, certificate, permit, 

seal, title, letter of patent, or similar document issued by 

government, by another state, or by the United States, unless 

the actor's intent is to defraud or harm another, in which event 

the offense is a felony of the second degree; 

(B)  a written report of a medical, chemical, 

toxicological, ballistic, or other expert examination or test 

performed on physical evidence for the purpose of determining 

the connection or relevance of the evidence to a criminal 

action; 

(C)  a written report of the certification, 

inspection, or maintenance record of an instrument, apparatus, 

implement, machine, or other similar device used in the course 

of an examination or test performed on physical evidence for the 

purpose of determining the connection or relevance of the 

evidence to a criminal action; or 

(D)  a search warrant issued by a magistrate. 

(3)  An offense under this section is a Class C 

misdemeanor if it is shown on the trial of the offense that the 
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governmental record is a governmental record that is required 

for enrollment of a student in a school district and was used by 

the actor to establish the residency of the student. 

(4)  An offense under this section is a Class B 

misdemeanor if it is shown on the trial of the offense that the 

governmental record is a written appraisal filed with an 

appraisal review board under Section 41.43(a-1), Tax Code, that 

was performed by a person who had a contingency interest in the 

outcome of the appraisal review board hearing. 

(5)  An offense under this section is a Class B 

misdemeanor if the governmental record is an application for a 

place on the ballot under Section 141.031, Election Code, and 

the actor knowingly provides false information under Subsection 

(a)(4)(G) of that section. 

(6)  An offense under this section is a Class A 

misdemeanor if the governmental record is a temporary tag issued 

under Chapter 502 or 503, Transportation Code. 

(d)  An offense under this section, if it is shown on the 

trial of the offense that the governmental record is described 

by Section 37.01(2)(D), is: 

(1)  a Class B misdemeanor if the offense is committed 

under Subsection (a)(2) or Subsection (a)(5) and the defendant 

is convicted of presenting or using the record; 

(2)  a felony of the third degree if the offense is 

committed under: 

(A)  Subsection (a)(1), (3), (4), or (6);  or 

(B)  Subsection (a)(2) or (5) and the defendant 

is convicted of making the record;  and 

(3)  a felony of the second degree, notwithstanding 

Subdivisions (1) and (2), if the actor's intent in committing 

the offense was to defraud or harm another. 

(e)  It is an affirmative defense to prosecution for 

possession under Subsection (a)(6) that the possession occurred 

in the actual discharge of official duties as a public servant. 

(f)  It is a defense to prosecution under Subsection 

(a)(1), (a)(2), or (a)(5) that the false entry or false 
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information could have no effect on the government's purpose for 

requiring the governmental record. 

(g)  A person is presumed to intend to defraud or harm 

another if the person acts with respect to two or more of the 

same type of governmental records or blank governmental record 

forms and if each governmental record or blank governmental 

record form is a license, certificate, permit, seal, title, or 

similar document issued by government. 

(h)  If conduct that constitutes an offense under this 

section also constitutes an offense under Section 32.48 or 

37.13, the actor may be prosecuted under any of those sections. 

(i)  With the consent of the appropriate local county or 

district attorney, the attorney general has concurrent 

jurisdiction with that consenting local prosecutor to prosecute 

an offense under this section that involves the state Medicaid 

program. 

(j)  It is not a defense to prosecution under Subsection 

(a)(2) that the record, document, or thing made, presented, or 

used displays or contains the statement "NOT A GOVERNMENT 

DOCUMENT" or another substantially similar statement intended to 

alert a person to the falsity of the record, document, or thing, 

unless the record, document, or thing displays the statement 

diagonally printed clearly and indelibly on both the front and 

back of the record, document, or thing in solid red capital 

letters at least one-fourth inch in height. 
 

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 

1974.  Amended by Acts 1989, 71st Leg., ch. 1248, Sec. 66, eff. 

Sept. 1, 1989;  Acts 1991, 72nd Leg., ch. 113, Sec. 4, eff. 

Sept. 1, 1991;  Acts 1991, 72nd Leg., ch. 565, Sec. 5, eff. 

Sept. 1, 1991;  Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. 

Sept. 1, 1994;  Acts 1997, 75th Leg., ch. 189, Sec. 6, eff. May 

21, 1997;  Acts 1997, 75th Leg., ch. 823, Sec. 4, eff. Sept. 1, 

1997;  Acts 1999, 76th Leg., ch. 659, Sec. 2, eff. Sept. 1, 

1999;  Acts 1999, 76th Leg., ch. 718, Sec. 1, eff.  Sept. 1, 

1999;  Acts 2001, 77th Leg., ch. 771, Sec. 3, eff. June 13, 

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=PE&Value=32.48
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2001;  Acts 2003, 78th Leg., ch. 198, Sec. 2.139, eff. Sept. 1, 

2003;  Acts 2003, 78th Leg., ch. 257, Sec. 16, eff. Sept. 1, 

2003. 

Amended by:  

Acts 2005, 79th Leg., Ch. 1364 (H.B. 126), Sec. 1, eff. 

June 18, 2005. 

Acts 2007, 80th Leg., R.S., Ch. 1085 (H.B. 3024), Sec. 2, 

eff. September 1, 2007. 

Acts 2009, 81st Leg., R.S., Ch. 73 (H.B. 1813), Sec. 1, 

eff. September 1, 2009. 

Acts 2009, 81st Leg., R.S., Ch. 1130 (H.B. 2086), Sec. 31, 

eff. September 1, 2009. 

Acts 2013, 83rd Leg., R.S., Ch. 510 (S.B. 124), Sec. 1, 

eff. September 1, 2013. 

Acts 2015, 84th Leg., R.S., Ch. 690 (H.B. 644), Sec. 3, 

eff. September 1, 2015. 

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.087, 

eff. September 1, 2019. 

Acts 2021, 87th Leg., R.S., Ch. 1006 (H.B. 4555), Sec. 3, 

eff. September 1, 2021. 

Acts 2023, 88th Leg., R.S., Ch. 125 (H.B. 914), Sec. 3, 

eff. September 1, 2023. 

 

Sec. 39.02.  ABUSE OF OFFICIAL CAPACITY.  (a)  A public 

servant commits an offense if, with intent to obtain a benefit 

or with intent to harm or defraud another, he intentionally or 

knowingly: 

(1)  violates a law relating to the public servant's 

office or employment;  or 

(2)  misuses government property, services, personnel, 

or any other thing of value belonging to the government that has 

come into the public servant's custody or possession by virtue 

of the public servant's office or employment. 

(b)  An offense under Subsection (a)(1) is a Class A 

misdemeanor. 
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(c)  An offense under Subsection (a)(2) is: 

(1)  a Class C misdemeanor if the value of the use of 

the thing misused is less than $100; 

(2)  a Class B misdemeanor if the value of the use of 

the thing misused is $100 or more but less than $750; 

(3)  a Class A misdemeanor if the value of the use of 

the thing misused is $750 or more but less than $2,500; 

(4)  a state jail felony if the value of the use of 

the thing misused is $2,500 or more but less than $30,000; 

(5)  a felony of the third degree if the value of the 

use of the thing misused is $30,000 or more but less than 

$150,000; 

(6)  a felony of the second degree if the value of the 

use of the thing misused is $150,000 or more but less than 

$300,000; or 

(7)  a felony of the first degree if the value of the 

use of the thing misused is $300,000 or more. 

(d)  A discount or award given for travel, such as frequent 

flyer miles, rental car or hotel discounts, or food coupons, are 

not things of value belonging to the government for purposes of 

this section due to the administrative difficulty and cost 

involved in recapturing the discount or award for a governmental 

entity. 

(e)  If separate transactions that violate Subsection 

(a)(2) are conducted pursuant to one scheme or continuing course 

of conduct, the conduct may be considered as one offense and the 

value of the use of the things misused in the transactions may 

be aggregated in determining the classification of the offense. 

(f)  The value of the use of a thing of value misused under 

Subsection (a)(2) may not exceed: 

(1)  the fair market value of the thing at the time of 

the offense; or 

(2)  if the fair market value of the thing cannot be 

ascertained, the cost of replacing the thing within a reasonable 

time after the offense. 
 



Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 

1974.  Amended by Acts 1983, 68th Leg., p. 3241, ch. 558, Sec. 

7, eff. Sept. 1, 1983.  Renumbered from Penal Code Sec. 39.01 

and amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. 

Sept. 1, 1994. 

Amended by:  

Acts 2009, 81st Leg., R.S., Ch. 82 (S.B. 828), Sec. 1, eff. 

September 1, 2009. 

Acts 2015, 84th Leg., R.S., Ch. 1251 (H.B. 1396), Sec. 28, 

eff. September 1, 2015. 

 

Sec. 39.03.  OFFICIAL OPPRESSION.  (a)  A public servant 

acting under color of his office or employment commits an 

offense if he: 

(1)  intentionally subjects another to mistreatment or 

to arrest, detention, search, seizure, dispossession, 

assessment, or lien that he knows is unlawful; 

(2)  intentionally denies or impedes another in the 

exercise or enjoyment of any right, privilege, power, or 

immunity, knowing his conduct is unlawful;  or 

(3)  intentionally subjects another to sexual 

harassment. 

(b)  For purposes of this section, a public servant acts 

under color of his office or employment if he acts or purports 

to act in an official capacity or takes advantage of such actual 

or purported capacity. 

(c)  In this section, "sexual harassment" means unwelcome 

sexual advances, requests for sexual favors, or other verbal or 

physical conduct of a sexual nature, submission to which is made 

a term or condition of a person's exercise or enjoyment of any 

right, privilege, power, or immunity, either explicitly or 

implicitly. 

(d)  An offense under this section is a Class A 

misdemeanor, except that an offense is a felony of the third 

degree if the public servant acted with the intent to impair the 

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB00828F.HTM
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accuracy of data reported to the Texas Education Agency through 

the Public Education Information Management System (PEIMS) 

described by Sections 48.008 and 48.009, Education Code, under a 

law requiring that reporting. 
 

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 

1974.  Amended by Acts 1989, 71st Leg., ch. 1217, Sec. 1, eff. 

Sept. 1, 1989;  Acts 1991, 72nd Leg., ch. 16, Sec. 19.01(34), 

eff. Aug. 26, 1991.  Renumbered from Penal Code Sec. 39.02 by 

Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. 

Amended by:  

Acts 2013, 83rd Leg., R.S., Ch. 510 (S.B. 124), Sec. 2, 

eff. September 1, 2013. 

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.088, 

eff. September 1, 2019. 

 

Sec. 39.06.  MISUSE OF OFFICIAL INFORMATION.  (a)  A public 

servant commits an offense if, in reliance on information to 

which the public servant has access by virtue of the person's 

office or employment and that has not been made public, the 

person: 

(1)  acquires or aids another to acquire a pecuniary 

interest in any property, transaction, or enterprise that may be 

affected by the information; 

(2)  speculates or aids another to speculate on the 

basis of the information; or 

(3)  as a public servant, including as a school 

administrator, coerces another into suppressing or failing to 

report that information to a law enforcement agency. 

(b)  A public servant commits an offense if with intent to 

obtain a benefit or with intent to harm or defraud another, he 

discloses or uses information for a nongovernmental purpose 

that: 

(1)  he has access to by means of his office or 

employment;  and 

(2)  has not been made public. 

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=48.008
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(c)  A person commits an offense if, with intent to obtain 

a benefit or with intent to harm or defraud another, he solicits 

or receives from a public servant information that: 

(1)  the public servant has access to by means of his 

office or employment;  and 

(2)  has not been made public. 

(d)  In this section, "information that has not been made 

public" means any information to which the public does not 

generally have access, and that is prohibited from disclosure 

under Chapter 552, Government Code. 

(e)  Except as provided by Subsection (f), an offense under 

this section is a felony of the third degree. 

(f)  An offense under Subsection (a)(3) is a Class C 

misdemeanor. 
 

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 

1974.  Amended by Acts 1983, 68th Leg., p. 3243, ch. 558, Sec. 

9, eff. Sept. 1, 1983;  Acts 1987, 70th Leg., ch. 30, Sec. 1, 

eff. Sept. 1, 1987;  Acts 1987, 70th Leg., 2nd C.S., ch. 43, 

Sec. 3, eff. Oct. 20, 1987;  Acts 1989, 71st Leg., ch. 927, Sec. 

1, eff. Aug. 28, 1989.  Renumbered from Penal Code Sec. 39.03 

and amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. 

Sept. 1, 1994.  Amended by Acts 1995, 74th Leg., ch. 76, Sec. 

5.95(90), eff. Sept. 1, 1995;  Acts 1995, 74th Leg., ch. 76, 

Sec. 14.52, eff. Sept. 1, 1995. 

Amended by:  

Acts 2015, 84th Leg., R.S., Ch. 1043 (H.B. 1783), Sec. 5, 

eff. September 1, 2015. 
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